
CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Monday, August 18, 2008

SPECIAL MEETING FOR

PUBLIC HEARING

Action Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Special Session to conduct a Public Hearing in full
conformity with the law and ordinances of said Commission in the
Ralph Edwards Auditorium at the Civic Center, 400 W. 

41, 

Street,

of said City, on Monday, August 18, 2008 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steven Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Absent:

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:     There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Green moved approval of the Agenda with the

following changes.  Move Item # 3 to Item # 1, and put Item # 1 and

Item# 2 together and make that Item# 3."

Seconded by Commissioner Stagner
Motion carried unanimously.

Mayor Montgomery read procedures on Battershell Procedure.

FINAL Mayor Montgomery opened the Public Hearing to receive input for
ADOPTION- the Final Adoption of Ordinance #586- Annexation into city limits
ORDINANCE of most, or all, of six sections to the east and west of the Municipal

586-    Airport.   These sections are all in T12S, R4W,  and comprise:

ANNEXATION:      Section 19 - Lots 1,  11,  12,  13,  14,  15,  16,  17, and 18, El/ 2,

E1/ 2NW1/ 4, Section 21 - all, Section 27 - Lots 1, 2, 3, and 4,

W1/ 2E1/ 2, W1/ 2, Section 30- Lots 1, 2, 3, and 4, NW1/ 4NE1/ 4, 2,

3, and 4, W 1/ 2E 1/ 2, W 1/ 2- Hot Springs Land Development, LLC.



Several individuals spoke for and against Ordinance# 586 regarding
the Annexation.

Mayor Montgomery closed the Public Hearing on Ordinance #586.

Commissioner Renfro moved approval of Ordinance# 586."

Seconded by Commissioner Torres
All five Commissioners responded aye to a roll call vote.

FINAL Mayor Montgomery opened the Public Hearing to receive input for
ADOPTION       —   the Final Adoption of Ordinance# 588 - Zone Change for 8, 200 acres

ORDINANCE    #   on, and surrounding, the municipal airport to Residential/ Commercial
588     —     ZONE Planned Unit Development( RCPUD)( 3, 532 acres), and Industrial

CHANGE Planned Unit Development( IPUD)( 2, 736 acres), 325 acres allotted to

HSLD, LLC AND roads and highway, and 1, 608 acres open space, golf, and parks— Hot

CITY OF T OR C:    
Springs Land Development, LLC. and;

Zone Change to Industrial Planned Unit Development( IPUD) for acreage

south of,and north of,Municipal Airport, to wit: Section 17, T12S,R4W,

SW4SW4,N2SW4,NW4, Section 8, T13S,R4W, SE4SW4, W2W2,

Section 17, T13S, R4W, W2SE4, NE4, W2, Section 20, T13S, R4W—

City of Truth or Consequences.

Several individuals spoke for and against Ordinance# 588 regarding
the Zone Change.

Mayor Montgomery closed the Public Hearing on Ordinance# 588.

Commissioner Torres moved approval of Ordinance# 588."

Seconded by Commissioner Renfro
All five Commissioners responded aye to a roll call vote

SUBDIVISION Mayor Montgomery opened the Public Hearing to receive input for
MASTER PLAN—   the Subdivision Master Plan for approximately 8,200 acres on, and
HSLD, LLC:    surrounding the Municipal Airport,   entailing 3, 532 acres

Residential/ Commercial Planned Unit Development  ( RCPUD),

2, 736 acres Industrial Planned Unit Development ( IPUD), and the

balance allotted to roads, highways, open space, golf, and parks —

Hot Springs Land Development, LLC.

Several individuals spoke for and against the Subdivision Master

Plan.

Mayor Montgomery closed the Public Hearing on the Subdivision
Master Plan submitted by Hot Springs Land Development, LLC.

Commissioner Stagner moved approval of the Subdivision Master

Plan as recommended by the Planning & Zoning Commission."

Seconded by Commissioner Torres
Four Commissioners responded aye to a roll call vote

Commissioner Green responded nay to a roll call vote.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PA SED AND APPROVED this day of

2008,    on motion duly made by
Commissioner seconded by
Commissioner J     , and carried.
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CITY COMMISSION

CITY OF TRUTH OR CONSEQUENCES, NEW MEXICO
Monday, August 18, 2008

SPECIAL MEETING FOR
PUBLIC HEARING

Action Minutes

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Special Session to conduct a Public Hearing in full
conformity with the law and ordinances of said Commission in the
Ralph Edwards Auditorium at the Civic Center, 400 W. 0' Street,
of said City, on Monday, August 18, 2008 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steven Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Absent:

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Mary B. Penner, City Clerk

QUORUM:      There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY: Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Green moved approval of the Agenda with the

following changes.  Move Item #3 to Item # 1, and put Item # 1 and

Item# 2 together and make that Item# 3."

Seconded by Commissioner Stagner
Motion carried unanimously.

Mayor Montgomery read procedures on Battershell Procedure.

FINAL Mayor Montgomery opened the Public Hearing to receive input for
ADOPTION— the Final Adoption of Ordinance #586— Annexation into city limits
ORDINANCE of most, or all, of six sections to the east and west of the Municipal

586—    Airport.   These sections are all in T12S, R4W,  and comprise:
ANNEXATION:      Section 19 — Lots 1,  11,  12,  13,  14,  155 16,  17, and 18, El/ 2,

El/ 2NW1/ 4, Section 21 — all, Section 27 — Lots 1, 25 3, and 4,
W 1/ 2E 1/ 2, W1/ 2, Section 30— Lots 1, 2, 3, and 4, NW 1/ 4NE 1/ 4, 2,
3, and 4, W 1/ 2E 1/ 2, W1/ 2— Hot Springs Land Development, LLC.
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Several individuals spoke for and against Ordinance# 586 regarding
the Annexation.

Mayor Montgomery closed the Public Hearing on Ordinance# 586.

Commissioner Renfro moved approval of Ordinance# 586."

Seconded by Commissioner Torres
All five Commissioners responded aye to a roll call vote.

FINAL Mayor Montgomery opened the Public Hearing to receive input for
ADOPTION       —   the Final Adoption of Ordinance# 588 - Zone Change for 8, 200 acres

ORDINANCE    #   on, and surrounding, the municipal airport to Residential/Commercial
588     —     ZONE Planned Unit Development( RCPUD)( 3, 532 acres), and Industrial

CHANGE Planned Unit Development( IPUD)( 2, 736 acres), 325 acres allotted to

HSLD, LLC AND roads and highway, and 1, 608 acres open space, golf, and parks— Hot

CITY OF T OR C:    
Springs Land Development, LLC. and;

Zone Change to Industrial Planned Unit Development( IPUD) for acreage

south of,and north of,Municipal Airport, to wit: Section 17, T12S,R4W,

SW4SW4,N2SW4,NW4, Section 8, T13S,R4W, SE4SW4,W2W2,

Section 17, T13S, R4W, W2SE4, NE4, W2, Section 20, T13S, R4W—

City of Truth or Consequences.

Several individuals spoke for and against Ordinance# 588 regarding
the Zone Change.

Mayor Montgomery closed the Public Hearing on Ordinance# 588.

Commissioner Torres moved approval of Ordinance# 588."

Seconded by Commissioner Renfro
All five Commissioners responded aye to a roll call vote

SUBDIVISION Mayor Montgomery opened the Public Hearing to receive input for
MASTER PLAN—   the Subdivision Master Plan for approximately 8, 200 acres on, and
HSLD, LLC:    surrounding the Municipal Airport,   entailing 3, 532 acres

Residential/ Commercial Planned Unit Development  ( RCPUD),

2,736 acres Industrial Planned Unit Development ( IPUD), and the

balance allotted to roads, highways, open space, golf, and parks —

Hot Springs Land Development, LLC.

Several individuals spoke for and against the Subdivision Master

Plan.

Mayor Montgomery closed the Public Hearing on the Subdivision
Master Plan submitted by Hot Springs Land Development, LLC.

Commissioner Sta er moved approval of the Subdivision MasterPP
Plan as recommended by the Planning & Zoning Commission.

Seconded by Commissioner Torres
Four Commissioners responded aye to a roll call vote

Commissioner Green responded nay to a roll call vote.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PA SED AND APPROVED this day of

2008,    on motion duly made by
Commissioner seconded by
Commissioner and carried.
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ITY OF TRUTH OR CONSEQUENCES, NEW MEXICO

Monday,   ugustA 18, 2008
oh

SPECIAL MEETING FOR

PUBLIC HEARING

TIME & PLACE:     The Mayor and the City Commission of the City of Truth or
Consequences in the County of Sierra and State of New Mexico
met in Special Session to conduct a Public Hearing in full
conformity with the law and ordinances of said Commission in the
Ralph Edwards Auditorium at the Civic Center, 400 W. 

4th

Street,

of said City, on Monday, August 18, 2008 at 6: 00 P.M.

PRESIDING The meeting was called to order by Mayor Montgomery who
OFFICER:       presided and Mary B. Penner, City Clerk acted as Secretary of the

meeting.

ATTENDANCE:      Upon calling the roll the following Commissioners were reported
present:

Hon. Lori S. Montgomery, Mayor
Hon. Jerry Stagner, Mayor Pro- tem
Hon. Steven Green, Commissioner

Hon. Evelyn B. Renfro, Commissioner

Hon. Freddie J. Torres, Commissioner

Absent:

Also present:

Jaime R. Aguilera, City Manager
Jay Rubin, City Attorney
Randy VanVleck, General Counsel with NMML
Mary B. Penner, City Clerk

QUORUM:     There being a quorum present the Commission proceeded with the
business at hand.

CEREMONY:  Mayor Montgomery called for the Pledge of Allegiance.

APPROVAL OF Mayor Montgomery called for approval of the Agenda.
AGENDA:

Commissioner Green moved approval of the Agenda with the

following changes.  Move Item #3 to Item# 1 and combine Item # 1

and Item# 2 and make them Item# 3."

Seconded by Commissioner Stagner
Motion carried unanimously.

Mayor Montgomery read procedures on Battershell Procedure.

The following minutes are verbatim transcripts.

LM—Lori Montgomery
JS — Jerry Stagner
SG— Steven Green

ER— Evelyn Renfro

FT— Freddie J. Torres

JA—Jaime Aguilera

JR— Jay Rubin
RVV—Randy VanVleck

A
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WR— William Ritch

SS — Sam Senn

TM—Tom Mills

JW—Jack Whitt

JF— Jerry Falls
BB —Bill Buhler

GN—Greg Neal
SP— Sophia Peron

AD—Ariel Dougherty
MW—Margo Wilson

AR—Allison Rashedi

SB — Susan Buhler

GB —Gerald Boland

DT—Deborah Toomey
LB —Linda Bean

RW—Russell Whitt

KA—Kim Audette

LR—Leonard Rivera

JB —Jim Bean

JS — Jack Sloan

GJ— George Jepson

JL—Joe Lingerfeldt

EE— Eve Elting
SB — Steve Barscz

CM—Chuck Maynard

SG— Steve Gee

MN—Mark Nusser

WT—Wendy Tremayne
GT— Gerald Trumbull

JP— Joey Perry
KC— Kathy Clark
RF— Ron Finn

SLF— Susan LaFont

GH—Gordy Hicks
CP— Charles Parrettti

NB —Neil Blandford

DG—Don Gabaldon

CA—Claire Allen

LM—Okay, the first item on the agenda is the Annexation, that will
be a regular Public Hearing we will not be following the Battershell
Procedures with this it will be a regular Public Hearing so as we
open to you those individuals that would like to come down and

speak I will call for those individuals who are for and against.

There will be a three minute limit come up to the microphone and
state your name, address and state your statement and then we will

proceed.

Okay,  so,  is there anyone that would like to speak against the
Annexation?

Audience— Madam Mayor?

LM—Yes, please come down to the microphone. Audience

MW — Madam Mayor I' m Margo Wilson I live at 408 South

inaudible),  Elephant Butte.    I' m representing the Rio Grande
Chapter of the Sierra Club.   Thank you for this opportunity to
speak.    Infill development within the current city limits offers
growth opportunities that rely on existing infrastructure like roads,
electricity, water and sewer systems and police protection.  It is a

far more practical cost efficient growth policy here and elsewhere,



than sprawling outwards and ignoring the existing infrastructure
investments.

The Sierra Club and the Rio Grande Chapter believe that nationally
and right here in T or C the responsible stewardship of our
environment and quality of life, now and in the future depends on
planning, thoughtful, informed, conservation planning.   We urge

you to serve your constituents and Truth or Consequences by
applying these criteria to your consideration of this issue.  Thank

you.

LM—Thank you.  Any one else that would like to speak against the
Annexation?

AR — Hi, Allison Rashedi and my concern as a physician has to do
with the cost to the City of Truth or Consequences  ( inaudible,

inaudible, inaudible) discussion with other consulting agencies and
inaudible)  and other cities that has similar expansions to their

cities.   ( Inaudible,  inaudible, inaudible,  inaudible) policing their
areas, ( inaudible) sewage, water, more electricity, land fills, these
kinds of things.  What I feel after I' ve experiences several things

inaudible, inaudible, inaudible).  But I feel after August hearings
several things  ( inaudible,  inaudible,  inaudible)  and they were
negative.    And I read an article last night on Hot Springs

Development Company and Greg Neal in particular and that his
credibility might be in question and that might be  ( inaudible,

inaudible,  inaudible,  inaudible,  inaudible)  large developer in

Chicago and I know at one point they chose to raise the prices of
their condos after they were sold to the buyers and I worked for...
and I lived in a mobile home park in San Diego and a year and a

half ago, actually it' s been a couple of years. They made us all
move out and sell our homes; I had a very long lone on a two story
home.  I lost at least at least thousand dollars on that and to this day
they haven' t ( inaudible).  So my point being is if you annex them
now you promise them things that you' re going to do to help them
make this development happen and it doesn' t happen we' re paying
for all those things, we' ll pay in may ways, ( inaudible, inaudible,

inaudible, inaudible) I would recommend they do their thing, they
inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible,

inaudible).  Thank you.

LM—Anyone else that would like to speak against the Annexation?
Ma' am.

SB — Good evening everyone, my name is Susan Buhler and I have
been a resident of Cuchillo Creek for twenty years and I have a
pistachio orchard there as well as ( inaudible).  I' m very concerned
about the water in Cuchillo Creek being used for the development
out at the airport.  Water is scarce in these areas and I could be put

out of business if the water table were to drop. A proper study by
State Engineers Office needs to be done before any water is taken
out of Cuchillo Creek.   Also I would like to address ( inaudible,

inaudible) have received a copy from the Sierra Soil and Water
Conservation District and I would like to read that as well.

Regarding the Hot Springs Motorplex,  Dear Mayor Montgomery,
the Sierra Soil and Water Conservation District Board slash
inaudible,  inaudible,  inaudible)  on the proposed annexation

inaudible, inaudible) Hot Springs Motorplex.   Our concern with

this annexation is in relation to the availability of water for the
proposed Motorplex.   We are cosponsors at the Socorro/ Sierra

County Forty Year Regional Water Plan.  We have completed all
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three versions of this plan beginning with the first version of 1994
and the most recent update completed in 2003.    All the data

compiled in the water plans spells out document that there is

insufficient water available for the project...  projected project

population growth for the next forty years.  This study did not take
into account the development of America Spaceport or the Hot

Springs Motorplex.  This plan is the official document accepted by
the Interstate Streams Commission and has been  ( inaudible,

inaudible, inaudible) documented protest filed ( inaudible) Socorro

and Sierra SWCBS and water rights transfers and the Office of the

State Engineer used this document to deny those transfers.
Enclosed is the executive summary of the most recent

Socorro/Sierra Regional Water Plan.  The Sierra SWC appreciates

the opportunity to comment on the proposed Motorplex and would
be more than happy to provide any assistance we can in continuing
the process of the development.  ( Inaudible, inaudible), thank you.

LM — Anyone else?  Is there anyone else that would like to speak

against the Annexation?

GB  — Gerald Boland and I have that...  I have that document

inaudible, inaudible, inaudible).   I researched those that... most

cities that ( inaudible, inaudible, inaudible) 60% development..  And

inaudible, inaudible) they never grow to ( inaudible) % their actual

size.  This annexation, you know, and the process that' s happening
here ( inaudible, inaudible) the sheltered environment so you give

them the ( inaudible) the next ten years ( inaudible) market that plan

inaudible, inaudible).  In the 50' s and 60' s in Arizona they had the
same ( inaudible) the same kind of thing happen.  They had lots of
land, I lived there, they had lots of land and the thing is ( inaudible)
the speculators come and made promises and what happened was

they   ( inaudible)   dirt cheap and memorized the body of

Commissioners in Tucson and then ( inaudible, inaudible, inaudible,

inaudible).      So   ( inaudible,   inaudible,   inaudible,   inaudible,

inaudible).  And I believe that as ( inaudible, inaudible, inaudible,

inaudible).    So again as everybody else  ( inaudible,  inaudible,

inaudible, inaudible) I think it would be best ( inaudible) in the

county and let the county   ( inaudible,   inaudible,   inaudible,

inaudible, inaudible) money into that town and actually put some
value into that land.  ( Inaudible) county can do the plats and stuff
and when it gets to about 60% that' s when you may want to do the
annexing.  And I thank you.

LM—Anyone else that would like to speak against the Annexation?

DT — Hi, my name is Deborah Toomey, I live at 601 Broadway.
I' m against the annexation for one simple reason.   One the city
currently can not and does not take care of the city ( inaudible) the
city that' s already here.  For example this weekend we had some

rain and downtown was a river.  ( Inaudible) filled with rocks and

boulders coming down.  The city responds to ( inaudible, inaudible)
currently have now by using sandbags.  You don' t have the money
for a current storm sewer, how are we supposed to ( inaudible).  We

hear often that we don' t have enough money for our current police
department, how are we supposed to be policing the limits.  I hear

over and over and over again what I  ( inaudible,  inaudible,

inaudible, inaudible) certain things is that we just simply don' t have
enough money.  Why in the world can we do more when we can' t
take care of what we currently have.  Thank you.

LM  —  Thank you.     Anyone else like to speak against the

Annexation?
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Okay seeing none,  anyone that would like to speak for the
Annexation?

SS — Madam Mayor ( inaudible) Sam Senn and I represent the Hot

Springs ( inaudible, inaudible, inaudible) and I would like to make a
brief statement   ( inaudible,   inaudible,   inaudible,   inaudible,

inaudible, inaudible).

SS — Apparently I' m not speaking loud enough so I will make it a
little louder.

Can the Commission,  can the Commissioner' s all see this

inaudible, inaudible).  This is basically the aerial photo of the area
that is to be annexed.  The current north city limits, the property
that has already been annexed because of the airport is this area
right here.  The proposed annexation that' s ( inaudible) in question
inaudible, inaudible, inaudible, inaudible).  This annexation does a

lot of things, I hear a lot of folks talking about whether there' s not
not enough money, we can' t do this ( inaudible) in the city.  This is

a possibility to bring in additional money through the developer.
The developer will be developing this property if he' s given that
entitlement.  These are the areas shaded for annexation and this is
the acreage.   Section 19, 30 and 31, Section 21 through 27 and

through 34.  Total annexation is 3, 734 acres in addition to what the

city already has.   So this is basically the ( inaudible,  inaudible,

inaudible,  inaudible)  in the area that we are petitioning for
annexation.  We would appreciate the City' s consideration of this
annexation and moving the project forward. Thank you.

LM—Anyone else that would like to speak for the Annexation?

LB —(Inaudible, inaudible, inaudible).

LM—Can you please state your name for the record.

LB —Linda Bean

LM—Linda Bean

LB —And I' m for the annexation.  I think that our city can get more
revenue,  we can do more things,  we can have more things
inaudible, inaudible, inaudible).  I think your first step is going to
inaudible, inaudible, inaudible) coming here and help to build up

our city and make it better for our grandkids, for our children
inaudible, inaudible, inaudible).  And as far as having more money

for your streets and your police. How are you going to get anything
if you don' t do anything?  So I just feel we need this ( inaudible,
inaudible).

LM—Anyone else like to speak for the Annexation?

RW — My name is Russell Whitt.    I am a proponent of the
annexation,  this simply makes sense for the City of Truth or
Consequences to control the area in and around this ( inaudible,
inaudible). Can the City Council hear me?

LM—Yes.

RW — With regards to the cost as we all know a single annexation

of undeveloped and raw land ( inaudible, inaudible) to the cost of
the city.   ( Inaudible, inaudible) if the city having difficulty with
funding it' s infrastructure,  its streets,  the maintenance of its



buildings it needs to raise inaudible inaudible and to do thatg
inaudible) raising taxes for growth.   And annexing this property

around the city' s airport will allow for that type of growth at will
fund the infrastructure for that growth, the maintenance of that

growth and very likely along with the maintenance of the rest of the
city( inaudible).  Thank you.

LM  —  Is there anyone else that would like to speak for the

Annexation?

Audience — (Inaudible, inaudible) point of procedure, ( inaudible)

that this ah... this exhibit for this...

LM—Ma' am no I' m sorry, I' m sorry.

JW — Honorable Commission and Mayor I' m Jack Whitt, I live at

109 Alta Vista, Elephant Butte and I come to ( inaudible, inaudible)
Truth or Consequences.    ( Inaudible,  inaudible)  I' m sorry and
challenge the comment about the character of the developer here

tonight.  The ( inaudible, inaudible, inaudible, inaudible, inaudible).

I' ve spent many, many years in the banking business and I' ve lent a
lot of money and I' ve looked in a lot of men' s eyes not like
President Bush did ( inaudible, inaudible, inaudible) across the table

and lent money   ( inaudible,   inaudible,   inaudible,   inaudible,

inaudible, inaudible, inaudible).  But I make it my business to get to
know people, people that I think we may in fact be doing business
with and to do whatever research that needs to be done.  ( Inaudible,

inaudible) be the person and we' ve had the opportunity, my son and
I, my son- in-law to get to know... to get to know Greg Neal quite
well and to get to know Chuck and others ( inaudible) and other

people involved.    And these are really fine folks,  ( inaudible,

inaudible, inaudible).  I urge you ( inaudible) to consider ( inaudible)

make any comments ( inaudible) vote for the annexation, ( inaudible,

inaudible). Thank you.

LM  —  Is there anyone else that would like to speak for the

Annexation?  Yes Ma' am.

KA — Hi my name is Kim Audette.   I support the annexation

because I think that we need to ( inaudible) the rain water from that

land to ( inaudible, inaudible, inaudible, inaudible, inaudible) Soil

and Water Conservation District said ( inaudible, inaudible) water

flows like money in the desert.  We need to account for our water

like we do our money.  However the drilling of wells to get water
to support those is not what I suggest.    All of the water is

interconnected, I suggest we ( inaudible) the water from that land..

Our ( inaudible) compliance ( inaudible, inaudible, inaudible) they
can ( inaudible) water to support two people per acre.  So we need

to make some water ( inaudible, inaudible) a hundred and forty
acres per ( inaudible).  T or C ( inaudible, inaudible, inaudible) water

inaudible, inaudible).  There' s a one percent chance of (inaudible,

inaudible) in some spots.  Development will increase the runoff by
inaudible,  inaudible)  acre feet  ( inaudible,  inaudible,  inaudible,

inaudible,  inaudible)  inaudible,  inaudible)  additional  ( inaudible)

acre feet ( inaudible,  inaudible)  a development.   The ( inaudible,

inaudible, inaudible, inaudible, inaudible) however our evaporation

index is eight times more than rain.   This ( inaudible, inaudible,

inaudible)   like arsenic and mercury     ( inaudible,   inaudible,

inaudible) and that will affect the wells.  I think Elephant Butte is

already suffering high levels of arsenic in  ( inaudible)  water

because of all the ( inaudible).   Another ( inaudible) tactic is to

inaudible, inaudible, inaudible) during wet years like now, that



sweeps those toxins down stream ( inaudible, inaudible, inaudible,

inaudible)  mercury,  ( inaudible,  inaudible,  inaudible,  inaudible,

inaudible, inaudible).   I also believe that we need to ( inaudible,

inaudible, inaudible, inaudible) it isn' t a very good one, it' s really
vague.   Our 40 year water plan ( inaudible, inaudible, inaudible,

inaudible).  Things have changed ( inaudible, inaudible, inaudible)
annex that ( inaudible, inaudible) and control that water.   Thank

you.

LM — Thank you.  Is there anyone else that would like to speak for

the Annexation?

Audience — I didn' t plan to speak at all but I don' t know if few

people ( inaudible, inaudible, inaudible, inaudible, inaudible).

LM—Will you please state your name.

Audience—( Inaudible, inaudible, inaudible, inaudible).

LM — Excuse me sir can you... can you please state your name for

the record.

Audience — My name is Gene ( inaudible).  ( Inaudible) about eight

thousand two hundred acres,  ( inaudible,  inaudible,  inaudible,

inaudible)  calculate what that is.    That' s between twelve and

inaudible, inaudible).  That' s as big as T or C.

LM—Are you speaking for the Annexation?

Gene ??? —No I' m not supporting it.  You' re all talking about but I
don' t think that any of you realize or appreciate the magnitude
inaudible, inaudible).

LM—Okay thank you.

Gene ??? —( Inaudible, inaudible) experience ( inaudible).

LM—Thank you.

AD   —   My names Aerial Dougherty   ( inaudible)   Truth or

Consequences and I speaking to the annexation.  In particular I' d

like to point out some things on this map is not on the map.  Since

we didn' t... the map wasn' t removed I' d like to point out that this

map actually continues down here and down here is where the City
of Truth or Consequences currently is.    And there are fewer

sections in the current geography of Truth or Consequences than in
the... in the proposed development.  So I think we need to keep that
in mind since there being over bombarded with this particular...
and I wanted to point out that there was more than that. Thank you.

LM  —  Is there anyone else that would like to speak for the

Annexation?  Sir, please.

JF — Jerry Falls, I live in Elephant Butte and ah....  I think this is a

very exciting proposal, and the annexation is just the first step, a
very positive step, that you should take to allow this project to go
forward.   ( Inaudible, inaudible) opportunity ( inaudible, inaudible,
inaudible).

LM  —  Okay,  thank you.    Anyone else like to speak for the
Annexation?



Okay seeing none is there anyone from the public that would like to
make any general comments?

SP — Good evening my name is Sophia Peron and I live at 312
Joffre Alley.  And I just wanted to say that the project would be a
wonderful project if there were capable developers and good people

who support capable developers to do this project.    From the

minute I met these folks I could tell that something was missing.
I' ve been doing... working with and against developers for thirty
years in Albuquerque and I' ve seen many different kinds come and
go.  And the more we find out about these folks the less we know.

And it' s very interesting to know a fact that I found out today that
three weeks after the contracts to give our airport our water, our

sewers away that was signed by Mayor Lori Montgomery and other
people in front of us.    Mr.  Stagner and Mr.  Whitehead,  City
Commissioner White... County Commissioner Whitehead and City
Commissioner Stagner flew to Tampa to check these guys out.

They did a really thorough job.    Then Mr.  Pierce our US

Congressman met them there and he rubberstamped the whole deal.

LM—Can we...

SP— And I...

LM— (Inaudible) annexation.

SP — I think It' s a very important thing about the annexation.
Thank you for letting me speak.

LM—You' re welcome.

LR — Leonardo Rivera and I would like to make a couple of

comments.   I would like everybody in this audience to read this
article.  It is ( inaudible).

LM— If it' s focusing on the annexation I' ll allow it, if it' s not I will
not allow it.

LR—All it is, is that from the St. Petersburg Times...

LM—Is it focused on the annexation?

LR—And it says here...

LM—Is it focused on the annexation?

LR—This has to do with the Motorplex.

LM — If it has to do with the annexation I will allow it.  Mr. Rivera

I will not allow it.

LR— Okay, thank you much.

LM  —  Thank you very much.    Any other general comments
regarding the annexation?

JB —I am for the annexation. M name is Jim Bean ( inaudible).Y

LM—Yes sir.

JB — I think the inaudible, inaudible has inaudible, inaudible

against ( inaudible, inaudible, inaudible, inaudible).



LM—Thank you very much.

JS — My name is Jack Sloan from Cuchillo.  This is about the fifth

or sixth map that I' ve seen that ( inaudible, inaudible, inaudible)
annex.  It' s not very graphic, I would like to see a line drawn and
inaudible,  inaudible,  inaudible)  this is  ( inaudible,  inaudible,

inaudible, inaudible) and twenty five.  I haven' t seen that in any of
your maps yet.  Thank you.

LM—Thank you.

BB — Good evening my name is Bill Buhler ( inaudible, inaudible,
inaudible)  about forty years.    I' m in favor of the annexation

because it will give the city ( inaudible, inaudible) on the condition
that the city services that will have to be required and given to the
annexed plan are made upon availability of water.  I think that
inaudible) has to be made before the city commits to provide these

services ( inaudible).  Thank you.

LM — Anyone else?  Seeing none this portion of the Public Hearing
is now closed.

Okay Commission we' ve heard all the comments from the public
either for or against and general comments.  I will open it up for
discussion among the Commission.

MP—( Inaudible).

LM — Sure Y so we openlights..  Oka we' ll en it up to the Commissiong

now and entertain any special motions whatever' s the pleasure of
the Commissioner' s.

ER— I make the motion to approve the Annexation.

FT— Second.

LM — There' s a motion to approve the annexation and there' s a

second of that motion, is there further discussion?

I see none, all those in favor.

LM—Opposed.

There was no response.

LM—Motion carries.

JR Mayor Montgomery I would just suggest for the record we
might want to take a roll call ( inaudible, inaudible) sure we have a

majority.   I know...  it' s pretty obvious what the vote was but I
would just suggest a call.

LM—I would entertain a roll call ( inaudible, inaudible, inaudible).

MP—Honorable Lori Montgomery?

LM—Aye.

MP—Honorable Jerry Stagner?

JS — Aye.



MP—Honorable Steve Green?

SG— Aye.

MP— Honorable Evelyn Renfro?

ER— Aye

MP—Honorable Freddie Torres?

FT—Aye.

LM—Thank you Mr. Rubin.

Mr.  VanVleck I think at this time we' re going to talk about
inaudible, inaudible).

JR — First let me...  as everybody knows I' m Jay Rubin,  City
Attorney and I' m pleased to introduce Mr. Randy VanVleck.  Mr.

VanVleck is the General Council for New Mexico Municipal

League and he was kind enough to come on down there to assist the

Commission and also assist me.  So... because we are doing... we

are initiating a fairly new procedure that you would call Battershell
procedures designed to give more due process to issues such as

zoning as we have tonight.  So I just thought Mr. VanVleck would

be helpful and he' s agreed to say a few words actually to kind of
get us on track.

RVV — Thank you Jay,  and I thank the City Commission for
inviting me out here.  One of the essential elements of these types

of hearings  ( inaudible,  inaudible,  inaudible,  inaudible)  of this

hearing and it is first a quasi judicial hearing,  it' s basically a
hearing where these five commissioners are no longer city
commissioners there' re acting in the... in the capacity of... of a

judge and one of their requirements of judicial decision making is
that the decisions that they make be made on the basis of what they
hear tonight.  And so one of the things that' s commonly overlooked
when city commissioners, city councilors, boards of trustees sit in
this capacity is the off times of innocent communications that occur
between elected officials and people who are interested in the

proceedings.  Both are commonly called... what we call in the legal

profession exparte communication.     Communications dealing
where... where it' s been a conversation... a one sided conservation

involving only one side of the particular issue.   Those types of

conservations in a quasi judicial setting such as we are about ready
to embark in are generally not appropriate and should be avoided.
Now you might think that just because sometimes these things

happen and the courts have recognized that one way to cure these
types of exparte communications is for the decision making body to
disclose whether or not they' ve had any communications with any
of the manor players involved in a particular issue of point to

disclose that if you have had those conversations to explain in brief

detail the nature of the conservations and then to the extend

possible if there are any questions dealing with that to try to answer
those questions with a view toward insuring that you come into this
particular proceeding with an open mind and that you can be fair
and impartial to all the folks who are to... to... to give their... their

testimony and to...  and to tell you how they feel about the
particular situation.

So I think at this point in time before you get started in the nature

of this particular area and the guts of this hearing it would be
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appropriate at this time if any Commissioner has had direct one on
one conservations with either the proponent of this or with an

identified group or an individual who is on the record against this
proposal. One way or the other to... you know just to come forward

and let these fine folks know that you have had these conservations

and the nature of the conservation.

JR — And then if there...  if there are questions he would just

suggest they ask the questions.

RVV — I don' t think that' s... if there are any questions that they be
directed through the presenting officer, through the Mayor, and
then the Mayor can propose that question to the individual

commissioner.

JR — Yeah but would the questions come from Staff or from

members of the audience or who asks the questions.

RVV — Well I think a reasonable and based upon this note... this

idea here that we want to make sure that these Commissioners are

fair and impartial I think a fair number of questions from any
member of the audience would be appropriate at this stage.

Obviously we' re not going to spend all night on this but we want to
make certain that, that important questions about their impartiality
be answered free and clear for the audience.

LM — Okay that means I' ll open up to the Commission to disclose
any exparte communication that they' ve had either with the
proponents or the opponents of this project.

SG — Madam Mayor I' d like to go on record saying that I' m
Commissioner Steve Green and ( inaudible, inaudible,  inaudible)

had contact with the applicant last month and also that I' ve asked

for nothing and received nothing.    I have possible the same

inaudible) decision ( inaudible) due process in this matter before us

this evening.

LM — Are there any questions from the public for Commissioner
Green?

I see none, anyone else.

JS  —  Yes Madam Mayor I...  in early 2007 as Ms.  Peron so

eloquently stated, myself, County Commissioner Gary Whitehead
and we met Congressman Pierce in Florida serving in the capacity
of Chairman of the Sierra County Economic Development.   We

went to Florida to make sure that what they were telling us about
coming to town and being a... a major investor, and that was for

real and ( inaudible).   I did have conservations with some of the

eight or ten ( inaudible, inaudible, inaudible) the people that had

helped them develop those projects, the people that they sold to
projects to and we came back and it was about a day and a half we
spent on the road looking at how the project including the airport
that they developed.   So in my capacity on the Sierra County
Economic Develop this is common in small towns for a few people
to go out and do these kind of things and I wasn' t swayed one way
or another about whether this should be coming to town I just
wanted to make sure that they were...  they were for real and
inaudible, inaudible, inaudible, inaudible, inaudible).  And I can be

totally fair and impartial and... and both on their merits of their
inaudible) project, but I did to make... have somebody from the

County to do diligence because we' ve had to many people come to



town and say they' re going to do things and they never do so
inaudible,  inaudible)  are.    I took it upon myself and Gary

Whitehead to make those... those inquiries so that we would not be

hoodwinked into something that didn' t ( inaudible). Thank you.

LM—Are there any questions for Commissioner Stagner?

GB — Gerald Boland, I have a question.  Since you' re a banker do

you do you plan on... will you say right here that you' re not going
to finance any mortgages or any kind of loans for this project
directly or indirectly?

JS — I have no business with the Motorplex.  If someone they sell a
house to wants to come in and they will have a list of lenders for
the entire county, if one of them ( inaudible, inaudible, inaudible,
inaudible,) right relationship with the Motorplex in my capacity as
inaudible).

GB —But in the future you may actually( inaudible, inaudible).

JS — ( Inaudible, inaudible, inaudible) anybody that wells gasoline
or anybody that sells groceries or anything else that ( inaudible) in
this town  ( inaudible)  to buy something,  ( inaudible,  inaudible,

inaudible).

GB — I would like object to ( inaudible, inaudible) participate in

voting on this, I thank you.

LM — Any other different questions?  Yes sir, you need to come

down to the microphone, we need to record it, I' m sorry.

Is this question for Commissioner Stagner?

GJ — Yes, I' m George Jepson 919 Poplar.  ( Inaudible, inaudible )

could you give us a general idea of the dollar value of this project?

Were they millions or hundreds of thousands?

LM—Are you talking about the projects he on ( inaudible).

GJ— ( inaudible, inaudible, inaudible, inaudible) yes.

LM—Commissioner Stagner.

JS  —  Only with the permission of Hot Springs Motorplex
inaudible, inaudible, inaudible).

GJ — (Inaudible, inaudible, inaudible) a can of worms.  ( Inaudible,

inaudible).

LM— (Inaudible, inaudible, inaudible, inaudible).

CM  —  My name is Chuck Maynard I' m with Hot Springs
Motorplex, I' m an owner and the ( inaudible, inaudible) shareholder

of the company and major capital partner in the company and I
would be delighted if Mr. Stagner would want to elaborate on what

he saw in Florida and certainly if I could add to any of that I would
be happy to do that as well. Thank you.

LM—So I think in generalities Mr. Stagner.

CM—( Inaudible, inaudible) member, I don' t have the exact number

but we saw a golf course community and ( inaudible, inaudible) that



was involved with them and it was about seven thousand acres

inaudible, inaudible) raking in a hundred million dollars work of...
worth of stuff to sell.  We went north to a little community about an
hours north ( inaudible, inaudible) sold about a hundred and fifty
million dollars worth of property.  We saw an airport that was very
similar to ours in the beginning but it had probably thirty or forty
buildings and had people ( inaudible,) and this ( inaudible, inaudible,

inaudible) we ( inaudible) only four or five hundred subdivisions at
they had developed anywhere from a hundred to five hundred lots.
I don' t remember it' s been a year and a half so I' m kinda giving a
little bit of what I remember.

LM—Okay I think that answers the question.

CM—Thank you.

LM—Yes sir.

LR — Leonardo Rivera inaudible, inaudible) Motorplex right now.

Inaudible...(

LM  —  We' re talking about his exparte communications with
individuals.   If you have a question for Commissioner Stagner

about his disclosure.

LR—Here we go again..

LM —Well I' m going to keep this on track and I' m not going to let
people get off on tangents so if you would focus on Commissioner

Stagner' s comment about his communication I will allow the

questions.

LR—Aren' t we talking about the Motorplex?

LM —  We' re talking about Commissioner Stagner' s comments
about his communication with individuals from the Motorplex.  If

you have a question for Commissioner Stagner about that.

LR—( Inaudible, inaudible) according to this article...

LM — That has nothing to do with his statement.   He made a

statement that he had communication with individuals that he saw

when he went to Florida and saw some of their building sights.

LR —Do you think that a... that that Motorplex is going to come in
here and stay, right?

JT — All I' m saying is that I went and checked out the projects that
have in Florida.   It' s the decision of this Commission to...  to

approve the... It' s not my decision.

LR — Well the Motorplex was contacted and they said they had no
plans of expanding to New Mexico. Now, is it true or is it not?

JS — That doesn' t have anything to do with this...

LM — That doesn' t have...  there' s no comment if you have a

question specifically about his comment about going to Florida.

JR — Right we' re not... we' re not... yeah we' re not... we haven' t

even gotten to the Battershell hearing per say we' re...  we' re

actually all we' re doing now is just discussing the potential exparte
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issues that were addressed by Mr.  VanVleck for each of the
individual commissioners.  That' s all we' re doing right now.  And

right now we' re talking about Mr. Stagner' s comments.

LM— So if you have a question for Mr. Stagner...

JR — Yeah Mr. Rivera you' ll have a chance later on when we

actually get to the Battershell procedure to make your comments.

LR—Thank you.

LM—You' re welcome.

AD — Aerial Dougherty, seems to me that one of the components
for what we' re talking about now is the ability of you all as
commission to be unbiased and... and not bring in a preconceived
idea to this hearing and I would like to remind Mr. Stagner that he' s
already gone on to record in the P& Z on July 14`

h

speaking in favor
and urging the P& Z committee to vote in favor of this project.

JS — Yes and I did that as a member of the Sierra County Economic
Development.

AD — I beg to differ it is hard to for me to take off your hat as a
City Commissioner saying ( inaudible, inaudible, inaudible).

LM — Thank you for your statement.  Do you have a question for

Commissioner Stagner? Thank you.

JL — My name is Joe Lingerfeldt, Cuchillo.  I' d like to go on the

record if the Hot Springs Motorplex has paid for any part of your
trip,  your transportation,  lodging and meals while you were in
Florida.

JS — They did, they paid for my airline ticket and one night in the
hotel.

JL—Thank you.

LM—Thank you. Yes sir.

Audience— (Inaudible)

LM—Hold on.  Sir?

RF — Yes I have a question for Mr. Stagner.   Can you tell me

approximately what the population of the area that you saw these
developments... this developer were at?

I don' t think that has to with any ( inaudible, inaudible, inaudible,
inaudible) the area to equivalent to the  ( inaudible)  surrounding
inaudible).

JS — Some of them were in the Tampa area there were a couple of

developments that were an hour north which were sparsely
populated areas and then over in Orlando which was near the

airport in Orlando so ( inaudible).

RF — Would you say that area comprised a population in access of
three hundred and fifty thousand people?

JS — Of course.s .



RF — Because this is what we' re talking about here, we' re talking
about thirty six thousand square miles...

LM — Sir I will allow questions,  a question of Commissioner
Stagner...

RF— (Inaudible, inaudible).

LM—I will not allow...

RF— My name is Ronald Fenn and I live at 316 North Foch.

LM  —  Thank you very much.     Any other questions for

Commissioner Stagner, questions?

EE — Eve Elting.   My question was the size of your ( inaudible,
audible) and what of your due diligence was done of the project.

Specific projects that you saw and is there any kind of (inaudible)
the area ( inaudible, inaudible, inaudible)?

JS — I know we both reported back to our... back to the Sierra

County Economic Development on our activities and that was
really about it.  Just wanted to go out and make sure that they were
for real and we came back and reported that we did not do any type
of other due diligence.

EE — (Inaudible, inaudible, inaudible, inaudible, inaudible) airport
inaudible, inaudible).

JS — We did talked to individual within those developments that

they had either sold out or sold to and were currently developing
those and they verified that they were involved in the projects.

LM—Thank you.  Any other questions?  Go head gentlemen one at
a time.

SB — Thank you, my name is Steve Barscz ( inaudible, inaudible,
inaudible)  Ore Street,  Williamsburg.    My question is for Mr.
Stagner directly.   You said you visited several projects that Mr.
Maynard was involved in and...

JS — I said the projects were Mr. Maynard' s projects.

SB — Okay, well did you see projects that Mr. Neal himself had
promoted or accomplished?

JS — I... I don' t know if Mr. Neal ( inaudible, inaudible, inaudible).

SB — So I ( inaudible, inaudible, inaudible) Mr. Neal is involved in
now and is involved in our project very deeply here.   ( Inaudible,

inaudible)...

LM—Do you have a question, do you have a question about...

SB —( Inaudible, inaudible).

LM—Yes sir I' m not...

SB —And he did not see that project okay thank you.

LM—Thank you.  Mr. Buhler?

BB — My question is based upon your searches in Florida and
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contact with one of the developers there and the fact that your

expenses were paid for by the developer and the statements that
you' ve made as far as the project do you feel you have voted on

this with an open mind tonight, without any of the... and based on

the... on the testimony that you' ve heard from the audience?

JS — Absolutely.

LM—Mr. Buhler.

BB —With a completely open mind?

JS — Absolutely with a completely open mind.

BB —Thank you

LM   —   Thank you   ( inaudible,   inaudible)   that was what

Commissioner Stagner said at the beginning.  Thank you any other
questions?

Any other Commissioner as an exparte of any communication they
have a report?

ER — Evelyn Renfro and I spoke directly with the applicant one
time.   I have also learned ( inaudible, inaudible, inaudible) homes

inaudible, inaudible) maybe from three opponents and maybe one

or two people that are either for or against  ( inaudible)  this

inaudible, inaudible, inaudible).  As you know like I say I listen
and I feel that I (inaudible, inaudible, inaudible, inaudible).

LM—Okay, any questions for Commissioner Renfro?  Okay seeing
none is there any other exparte communications?

JS — I' d like to say one more thing.  I probably talked to fifteen or
twenty people that are against this so it' s not like I' ve been swayed
one way or another, in fact I' ve had an earful about it from people
that have voiced opinions against it so please believe me that I' ve

heard both sides.

FT — I' m Freddie Torres and I' ve spoken to a lot of people for and

against it and I haven' t had any direct conservations with the
developers for or against and I can be fair to both sides ( inaudible,

inaudible).

LM — Okay thank you.  Are there any questions for Commissioner
Torres?

GB — Gerald Boland, ( inaudible, inaudible, inaudible).  Have you

done any planning...  looked into any planning for this at all
yourself?

FT— I saw them in the Post Office.

GB — I saw that, I' ve seen that.  Is that the limit of your capacity of
inquiries?  I' ve seen that.  Is that the limit of your actual inquiry
into this ( inaudible)?

LM— Is that your question ( inaudible) privacy communication with
them?

GB — That' s right; I want to know if there' s been other planning
communications with them.      Has there been any other
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communication other than what' s in that magnet? No due diligence

in any other form?

LM — He stated he no other communications than what was in the

inaudible).

GB —Okay, thank you very much.

LM—You' re welcome.

SP — My name is Sophia Peron and I' m a resident of Truth or
Consequences and Mr. Torres last week at the City Commission
meeting you stated that you spoke to the developer and you told
him to get his ducks in a row and bring his lawyer, it' s in the
minutes.  I just wanted to bring that to your attention.

FT—( Inaudible, inaudible, inaudible)...

LM—That was not exparte communication.

FT—( Inaudible, inaudible, inaudible),

SP— Well I' m the one who spoke to the ( inaudible, inaudible).

LM—Thank you.  Is there a question for Commissioner Torres?

And I will state for the record that I have discussed this

development with the developers as well as other individuals in the

community over the past three years as the Mayor of the
community.  I feel that I can vote on this with an open mind and

listen to all the testimony thereof so I will stand for any questions.
Yes ma' am.

Audience—( Inaudible).

LM—Today.

GB — Gerald Boland.   You say you have an open mind so you
haven' t given any indication for the last three years that you are for
this?

LM — I' ve had a dozen calls I' ve spoken to people both for and

against it those that are asking questions about it.

GB —Any activity of your could be ( inaudible) in the last few years
inaudible) you may not actually be impartial tonight?

LM—I don' t think that I have.

GB —You don' t think or you don' t know?

LM—What did I say?

GB —You said you don' t think.

LM—I don' t think that I have made any statement.

Yes ma' am.

Audience—( Total statement is inaudible).

LM — (Inaudible) that there were any indication from the developer
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that... you need to come down here because we need to record this.

I apologize for the logistics but we need to get this on the record.

Audience — (Total sentence is inaudible including persons name
and address).   When you spoke to the Hot Springs Development

Company were you given any...  any indication that they would not
come and develop here had you not ( inaudible, inaudible) first,
inaudible).

LM — I think there was discussion about the annexation of the

property ( inaudible, inaudible, inaudible).

Audience — They gave no indication of whether they would still
want to develop?

LM—None, ( inaudible) none.

Audience— Okay.

LM—Mr. Buhler..

BB — Madam Mayor would it be correct that you gave a talk to the

Rotary Club about two weeks ago.

LM—I did.

BB —And at that talk you gave glowing terms about the Motorplex
development?

LM—(Inaudible, inaudible, inaudible, inaudible).

BB  — You said there was plenty of water,  it would not be a
concern?

LM—That there was what?

BB —Plenty of water and it would not be a concern..

LM — I said that there was water that was drilled and that those

were the issues that were surrounding that that is correct.

BB —But you indicated ( inaudible, inaudible) the water.

LM — No I did not say that, I said that there was the well that was
drilled and those were the issues and I stood for questions at the

Rotary Club at that time.   If you will recall I made a comment

about all the projects that were going on the community at that
time.

BB — That' s correct, but it' s the water that I' m asking specifically
about.

LM — Correct, that I ( inaudible, inaudible,  inaudible) questions

inaudible, inaudible, inaudible).

BB — I heard your statement ( inaudible), thank you.

LM—Thank you. Any other questions?  Yes sir.

Audience — One question.  ( Inaudible) eight thousand two hundred

acres.   What is the value of that property now?   (Total sentence

inaudible).
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LM — I apologize but that wasn' t in any of my conservations with
them so I can not...

Audience— (Total statement was inaudible).

LM—That' s what we' re asking the questions...

Audience—( Total statement was inaudible).

JR— Yeah.

LM— (Total statement was inaudible).

Audience— Total statement was inaudible).

JR — Yeah where we are right now we' re just discussion Mayor

Montgomery' s preliminary comments about her contacts with the
developer and that' s all we' re doing right now.

Audience— (Total statement was inaudible).

LM—Thank you very much.

JR— That' s a later question... or later comment you can make sir.

LM — There will be plenty of time to ask more of these questions
when we open it up to the public hearing on the rest if the items.

Audience—( Total statement was inaudible).

LM—Yes sir.

Audience — I' d like to know if these people realizes how much
inaudible, inaudible).

LM — Are there any questions regarding communication?   Okay
thank you.

We will now move onto... I' m sorry.

AD — (Inaudible) August
17th

there' s a contract, ( inaudible) three
contracts signed by you' re... by the commission with (inaudible).

LM—Yes.

AD — And it seems to me you were all therefore on the record

favoring this process already and so I' m not exactly sure how you
can be so partial ( inaudible).   I just wanted to point out those
contracts they ( inaudible) exist.  There' s actually a forth one from
June

10th

of this year and they all preexist and they all denote some
level of contact that I don' t think we' ve heard about with the
developer.

SG — Madam Mayor I would just like to point out that on August
17, 2007 I did not hold political office.

LM—Anything else we need to do?

JR— No, on that issue no, I don' t think so.

LM—That' s it, okay



JR— I think so.

LM—Alright.  The next item on the agenda is the Zone Change to

Industrial Planned Unit Development( IPUD) for acreage south of,

and north of, Municipal Airport, to wit: Section 17, T12S,R4W,

SW4SW4,N2SW4,NW4, Section 8, T13S, R4W, SE4SW4,W2W2,

Section 17, T13S, R4W, W2SE4, NE4, W2, Section 20, T13S,

R4W—City of Truth or Consequences.

And Zone Change for 8, 200 acres on, and surrounding, the
municipal airport to Residential/Commercial Planned Unit

Development (RCPUD) ( 3, 532 acres), and Industrial Planned Unit

Development ( IPUD) ( 2,736 acres), 325 acres allotted to roads and

highway, and 1, 608 acres open space, golf, and parks —Hot Springs

Land Development, LLC.

So reminding everyone about the protocol we will take presentation
of evidence from staff first, proponents, opponents, and then public.

We' ve allotted...  I' ve been asked to allot ten minutes for staff

presentation, fifteen minutes for the developer' s presentation, and

then each individual that is either a proponent or opponent will be
allowed three minutes as well the public.   So if there' s someone

that doesn' t fit into either one of those categories then we will open

it up to the public and each individual after that presentation will
have three minutes.

So did we swear everybody in?

Unidentified—( Total sentence inaudible).

Yeah, is there anyone else that hasn' t filled out the form that needs

to?  You haven' t filled out one?  Okay there' s ( inaudible, inaudible,
inaudible, inaudible) and bring that to Mary please.

So what I will do is... if there' s anyone that needs to come down

and fill something out please do so ( inaudible).  As soon as we get

that done I will have everybody swear... I will swear everybody in.
Question on the process.

Audience— (Inaudible).

LM—Yes.

Audience—( Inaudible).

LM—Not yet, yes.

JR —Right, Mayor Montgomery may I suggest maybe a two minute
recess while we' re filling out these forms and everybody can just
relax for a minute...

LM—That will be fine.

JR— And then we can move on.

LM — Alright we will begin to... the presentation of evidence from

the different groups that I outlined before.  I would like everybody
that has signed one of these sheets to speak to please raise your

right hand. Those individuals that are going to be testifying.

JR— I think they should stand up.
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LM — Okay standup and raise your right hand, alright.   Ready,
please repeat after me.  Do you swear to tell the whole truth... tell

the truth the whole truth and nothing but the truth?

The audience responded yes.

LM—Okay, everybody, alright please be seated.

Alright the first presentation is from staff,  we will allow ten
minutes, there are ten minutes on the clock, ready.  You' ve been

allotted ten minutes okay.

JA — This is an application by the Motorplex folks, from the Hot
Springs Land Development for a zone change on... and by the City
of Truth or Consequences for a zone change in and around the
Truth or Consequences Airport.      The City of Truth or

Consequences property that was annexed several years ago and was
not officially zoned however our zoning ordinance indicates that
un-zoned property automatically carried a T- 1 zoning ( inaudible,
inaudible) zone.  That was the property that was zoned by the City
of Truth or Consequences, the property that is to be annexed at this
point is still un- zoned or at least it has a T- 1 base zoning
inaudible).  The land use in and around the airport is vacant, there

are, except for the Cortez Gas, who has a lease with the City of
Truth or Consequences and of course the city airport. The master
plan indicates that the area to annex should be industrial ( inaudible,
inaudible) comprehensive plan..  The area that is about ( inaudible)

rural ( inaudible, inaudible, inaudible) annex ( inaudible, inaudible,
inaudible,   inaudible)  is also  ( inaudible,   inaudible,   inaudible,
inaudible)   master plan   ( inaudible,   inaudible,   inaudible)   and

inaudible, inaudible, inaudible, inaudible, inaudible) industrial area
inaudible,  inaudible,  inaudible,  inaudible) proposing annex and

currently doesn' t have ( inaudible, inaudible, inaudible, inaudible)
area will have very similar zoning once it is annexed.

JR — Mr. Aguilera there' s some people that are having difficulty
hearing you so maybe turn your mike a little.  Is that better.

JA— The existing zoning to the north is county... county area that' s
an R- 1 zone.  To the south is T- 1 which is the cities zoning, to the
east and the west is county.  The existing land use as I mentioned is
mostly vacant and the comprehensive plan is ( inaudible, inaudible).

The analysis of the application is that the land in question is vacant
except for four to six freeway signs, airport related uses and a lease
to Cortez Gas..  The land has no urban uses and is also surrounded
by vacant land.     The proposed zones meet or exceed the
recommendations of the Comprehensive Plan and the proposed
zones will be compatible with the existing uses.  The existing
zoning of T- 1 is a default zoning since a portion of the property
was never zoned at the time of annexation.  The test of whether or

not the city should grant the proposed zone changes for the most
part has to do with compatibility.  The facts show that the proposal
will be compatible with surrounding uses and zoning.

At the Planning  &  Zoning Commission Public Hearing the
Planning & Zoning Commission voted to deny the recommendation
or recommend denial of the application to the City Commission.
The... there was no formal statement made into the record as to the
reasons for denial however the person that made the motion stated

that he was making the motion in order to have the City
Commission review the item,  so to allow it to move into the
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inaudible) process.

The recommendation by staff is that the City Commission open the
Public Hearing, hear the testimony that is given and find that the
zone changes are appropriate and.( inaudible, inaudible, inaudible).

LM — Thank you.   Okay at this time I will open up for any
questions from the City Commission to Staff.

JR— Madam Mayor before you actually... before you get questions

I want to just repeat something I had mentioned at the City
Commission from last week.  We had a... a... lengthy hearing at
the Planning & Zoning level back on April

5th

and there were

minutes that were generated from that meeting and I suggested to
the Commission that it would be helpful if you had read those
minutes before the meeting.  I know there really wasn' t much time,
you know, between when the minutes were transcribed and tonight,

but did everybody get a chance to read those minutes?

FT—( Complete sentence was inaudible).

JR— I' m sorry.

FT— I said we didn' t get all the minutes but I... most of them.

JR — Let me suggest this.  The minutes represented the testimony

that was sworn from that particular meeting so I would suggest
there should be a motion made to introduce the minutes into... into

evidence.  And yeah, Jaime you can do that, you know, Jaime could
do that.  Jaime you can just go ahead and move for the minutes to

be introduced into evidence.  And I' m hoping actually that might

help expedite this... tonight' s proceedings.  Obviously we want to
go through the a...  the a...  hearing a...  process but if the

commission is already aware of the minutes that were a... that were

generated and you had a chance to review the testimony that night
for April 5`

h
you might be able to avoid some repetition.    And I

don' t know if...  if particular people are speaking,  a particular

person, excuse me, wishes to speak obviously they have the right to
do that but you can certainly note that you' ve already had a chance
to read the transcript of what had been discussed on April

51h

LM—August
5th, 

August
5th

JR— Excuse me August 5th, I bet your pardon.

LM—Okay.

JA — Jay just wanted to comment to that. The minutes of that
meeting relate to the Master Plan item, which is the next item on
the agenda not the zoning ( inaudible).

LM—Okay.

JR — Am... okay I thought we actually talked about the zoning also
as part of it.

LM — Mr. Rubin the only problem that I have is that those minutes
were not completed at this time.   There' s forty eight pages that
have been transcribed, they' re not complete yet.

JR — I see, I thought they were going to be done by... by then,

okay.  Alright well okay then we' ll just defer on the comment till



later.

LM — Okay.  So then I will open it up for the Commission to ask
questions of staff and then I will open it up for cross- examination
by  ( inaudible,  inaudible,  inaudible).    Any questions from the
Commissioner for staff?

ER — ( Inaudible)  zone change ( inaudible) results,  is everything
inaudible, inaudible, inaudible, inaudible, inaudible).

JA — Yes it does, Chris and I have both gone over the application

and have found that it meets all of requirements of the ( inaudible).

ER—( Total sentence is inaudible).

LM — Okay, any other questions.  Okay seeing none the next thing
that I will do is I will open it up for cross- examination from the
proponents that would like to cross- examine staff.  Is there any one
for... or a proponent of the project that would like to ask staff any
questions?

Okay seeing none.  Sir, yes sir, sorry.

SG — Madam Mayor my name is Steve Gee, General Manager of
Sierra Electric.   Jaime just said the land was vacant; Sierra has

facilities across that land plus our supplier has facilities across that

land. Would you consider those facilities?

JA  —  We' re talking about the  ( inaudible,  inaudible)  in my
inaudible, inaudible, inaudible, inaudible, inaudible) my report, so

I' m talking about ( inaudible) structures and the uses ( inaudible,

inaudible, inaudible, inaudible).  So I didn' t take into consideration

any utilities ( inaudible, inaudible).

SG — I just pointed out that we have easements for those facilities

that Sierra owns and we have considerable investment in that area

and our power supplier those easements also and they have
considerable investment in that also.

LM—Thank you.

SG— Thank you.

LM — Any other questions for staff?  Seeing none, any opponent
that would like to cross- examine staff?

SP — Yes I' m Sophia Peron.  I have a document in my hand called
The Sexual Oriented Business law, Mr. Aguilera worked very hard
and diligently on several years ( inaudible, inaudible).  And I would

like my fellow citizens to know that it says basically the existence
ordinance...  the existing ordinance allows SOB' s as sexually
oriented businesses in the commercial and industrial zones with

following minimal requirements.   A conditional use permit, 300'

from schools, churches, residents, parks and other SOB' S, no public

displays outside of the building and all adult materials shall be
inaudible) in public view in retail stores."  So that means that this

area is ideally zoned for the SOB business?.  Is it the correct zone?

JA—The ( inaudible).

LM—Yes absolutely.
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SP— Okay thank you.

JA — The industrial zoning ( inaudible) is where SOB' s are allowed
not in the industrial ( inaudible) SUP zone.

LM—(Inaudible) questions for the staff.

Audience— Yeah this is not the cross- examination for the staff but I

just...

LM—Just the staff now, we' re going go through each phase.

Audience — Well okay um I want to speak briefly to a meeting I
had regarding industrial uses...

LM—This is for cross- examination of the staff on his report, I think

there' re will be plenty of time for that.

Audience— I think I' m in the wrong spot..

LM —This is going to be challenging for all of us so just bear with
me,  so if you have a questions for Mr.  Aguilera regarding his
report.  Yes ma' am.

KA — Yes please, I' d like to know ( inaudible) suggested we have a

map so we know, so we can visualize what we' re talking about.  Is

there a map available for us to look at?

LM—Yes, I don' t know if you' ll be able to see it very well with the
lights but ( inaudible, inaudible).

Any further cross- examination of the staff? Yes ma' am.

EE — At the last meeting when ( inaudible, inaudible, inaudible,

inaudible) stated that this was going to be ( inaudible) project and
the ( inaudible, inaudible, inaudible, inaudible, inaudible) and my
question is, is it really necessary ( inaudible, inaudible, inaudible)
not rezoning all ( inaudible) acres but instead doing this piece meal.
Inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible)

development of property ( inaudible, inaudible, inaudible) you know
it would give you a chance to ( inaudible, inaudible) other cities

have gone through developments like this ( inaudible,  inaudible,

inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible).

Anyway so I ask you ( inaudible, inaudible, inaudible).

LM—Thank you.

JA — It is... it is most appropriate to zone the entire piece that we

annexed, actually it is much less appropriate to not zone it because
then what happens if you start to get piecemeal development as

could have happened or could have occurred in the property the
city had annexed before.   By having the industrial planned unit
development,  residential planning development and commercial
development zoning on the property that makes it easier for the city
to control the development that takes place, again as opposed to not

zoning it at all.  Also there is an issue of development rights for the
property.  The applicant has the right to request appropriate zoning
and  ( inaudible,  inaudible)  available for the property  ( inaudible,

inaudible).

LM—Thank you, any more questions for staff?

I



BB — Mr. Aguilera if I understand you that the Planning & Zoning
Commission received a book at their meeting and rather than not
have time to go through that completely they turned it down, and it
would seem to me that they should be given the time because there
is planning person on that Planning & Zoning Board with twenty
years experience and I think rather than take finalizing tonight this
city commission should refer the matter back to Planning & Zoning
and ask them for their recommendations in a timely manner.  Thank
you.

LM—Are there anymore questions for Mr. Aguilera?

SP — I have one question.  Mr. Aguilera is City Planning & Zoning
staff; he' s the staff person that makes recommendations to the
Planning & Zoning people.

LM—Is that you' re question?

SP — I' m asking the question, by law, it says in our laws that the
Zoning Inspector will be one of the staff people and I would like to
ask Mr. Jaime Aguilera who appointed him the staff person for
Planning & Zoning?

JA — I am the City Manager and therefore involved in every
department of the city.

SP— So you' re... you' re self appointed, the body did not appoint?

JA — This body appointed me City Manager and gave me the
authority...

SP — But that' s okay but the Planning Staff is not in that job
description.  Thank you very much.

LM—Are there any other questions for Mr. Aguilera?  Seeing none
this portion is now closed.

Now it is Hot Springs Land Development' s opportunity to present.
They' ve ask for fifteen minutes and I have fifteen minutes allotted
on the clock and after that time then the Commission will ask

questions and then we' ll open it up the same way we did for staff
so.

SS — Sam Senn with Basscor Engineering.   Madam Mayor if it

pleases the Commission I would like to start the presentation by
introducing Mr.  Tom Mill who would like to make a brief
statement.

Audience— Can' t hear you.

LM—Okay.

TM — Thank you Madam Mayor, Councilors, Commissioners, my
name is Tom Mills ( inaudible) Santa Fe, New Mexico.  I serve as
New Mexico legal counsel for the applicants.   I want to... there

have been several attempts on this body to put contents of the
newspaper article into the record   ( inaudible, inaudible) Florida
newspaper that has been circulating in this community today.  And

I wanted to begin the presentation by sharing with you the
applicant' s position on the record about this article.   The article

attacks Mr. Neal' s honesty and integrity it is ( inaudible, inaudible)
inaccuracies and untruths.     We consider the article to be
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inaudible),  it' s libels and therefore it is our position that any
reliance on the content of that article by this commission tonight to
reach it' s decision on these applications  ( inaudible,  inaudible,

inaudible, inaudible) itself.  The information in that article is here-

say information ( inaudible, inaudible, inaudible, inaudible) instead
you should rely upon the ( inaudible, inaudible) of the Planning &
Zoning Commission and the testimony here tonight as ( inaudible,
inaudible) is presented to the record.  The fact of the matter is that

you have under the existing city code all of the safeguards
necessary to ensure yourselves and answer the question whether or
not the developer is going to be capable of performing as a
responsible party in this community.   I would suggest that we

inaudible, inaudible, inaudible, inaudible) but because of the status

of that information in that article the developer will not be

responding tonight on the record any questions that are asked of
any of the representatives that respect to that article.  Thank you

very much.

LM—Thank you.  Mr. Senn do you want to start your presentation?

Make sure you speak into the microphone.

Sam Senn with Basscor Engineering gave a power point

presentation therefore this portion of the meeting is not verbatim.

LM  —  Are there any questions from the Commission for the
individuals that just presented?.

SG — Madam Mayor, I' m sorry.  Mr. Senn just a quick question.

That map that you' re looking at is that...  is that the eight two

hundred acre plat?

SS — That is correct.  The eight two hundred acres which includes

seventy three hundred acres plus the airport ( inaudible, inaudible,
inaudible,  inaudible)  eighty two hundred acre project.     That

encompasses eighty two hundred acres, that is correct..

SG — This other question for clarification please.  How much land

does HS... Hot Springs Land Development.   How much do they

actually own for this project and how much does the city own.
Because you' re mentioning the airport and the seven hundred and
seventy three acres of land that more or less that is T or C land.

SS — That is correct.

SG— So that was going to be one of my questions later on so I' ll go
along and talk to you about something that ( inaudible) if you don' t
mind, I' d just like to clarify.   You said that the holdings of Hot

Springs Land Development as it pertains to the map that' s up there
and the zone changes that will be involved, I' m just asking.

SS — Commissioner these people ( inaudible) Hot Springs Land

Development approximately seven thousand three hundred and...

SG— Just in round numbers.

SS — Seven thousand seven hundred and forty seven ( inaudible,

inaudible)  acres.    The  ( inaudible,  inaudible,  inaudible)  is the

airport, city owned property that is an out parcel in this land unit
development it is not owned by the developer it is owned by the
city.

SG— Thank you for that clarification.



LM — Any other questions from the Commission?   Okay, seeing
none we will now open it up for the proponents that would like to
cross- examine.  ( Inaudible, inaudible) and these questions directed

to ( inaudible) please.

WT — My name is Wendy Tremayne and live at 504 S. Pershing
and I am a resident and also a business owner and I also own hot
water rights.   So thank you for ( inaudible, inaudible, inaudible)

myself and   ( inaudible,   inaudible,   inaudible)   and   ( inaudible,

inaudible, inaudible) specifically about the renewal energy portion
of this plan and ( inaudible, inaudible) on his website where he

talked or states and spoke to us about, using algae bio fuels for the
Motorplex using concentrated solar for ( inaudible) installation and
inaudible, inaudible, inaudible, inaudible).  And all of these would

pertain to the area that we' re talking about in the map.    So

inaudible, inaudible, inaudible) conversation with a company in
Florida called ( inaudible) he said this company has been using ten
thousand gallons of the algae fuel per acre.   This is ( inaudible,

inaudible) Cuchillo before ( inaudible).   Do you guys ( inaudible,

inaudible, inaudible) algae and study its uses for fuel for twenty
years and ( inaudible,  inaudible) thirty five thousand gallons per
acre.  ( Inaudible, inaudible, inaudible, inaudible) for algae at all and

I don' t think ( inaudible)  I' ve spoken to algae labs including one
here in New Mexico and scientists and I couldn' t verify the
existence ( inaudible)...

JR — Excuse me for interrupting.    This is actually the cross-
examination portion of where you ask questions of the...

LM—Are you leading up to a question?

JR— Is this a question you' re asking?

WT—( Inaudible).

JR— Okay, it' s really long, okay.

WT—( Inaudible, inaudible, inaudible, inaudible) scientist could not

either and ( inaudible, inaudible, inaudible) substantiate the claim of

ten thousand gallons per acre of algae fuel ( inaudible).  So I wanted

to ask Greg tonight if he might like to tell us ( inaudible, audible,
audible,   audible)   algae fuel   ( inaudible,   inaudible,   inaudible,

audible) statement and can you speak to that fact.  I do have other

questions.

GN — Madam Mayor and City Councilors ( inaudible) was a group
that is developing in part as a concept and they have ( inaudible,
inaudible)  investment  ( inaudible,  inaudible)  small part of our

marketing activity  ( inaudible,  inaudible,  inaudible)  industrial.

Inaudible,  inaudible)  and to  ( inaudible,  inaudible,  inaudible,

inaudible).

WT— I' m just going to continue on ( inaudible, inaudible, inaudible,
inaudible)  and preface this on I think the three things that he

intends to do and  ( inaudible,  inaudible,  inaudible)  of being
inaudible).    This is an item  ( inaudible,  inaudible,  inaudible,

inaudible,  inaudible)  this evening  ( inaudible).    So  ( inaudible,

inaudible, inaudible, inaudible) studying some of the concentrators
at NMSU and at New Mexico Tee.     ( Inaudible,  inaudible,

inaudible) NMSU and New Mexico Tee and I spoke with John

Wiles at NMSU, John ( inaudible) expert on ( inaudible, inaudible,

inaudible) he also worked with ( inaudible,  inaudible)  solar and
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inaudible, inaudible).  He informed us that there is no department
inaudible, inaudible, inaudible) at NMSU or at New Mexico Tec

working on solar concentrators.   There' s also no history of the
inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible).

So Greg might you share with us who you spoke with at the
universities and all about what transpired?

GN — As I recall the conservations ( inaudible, inaudible, inaudible,
inaudible) New Mexico Tec department of ( inaudible, inaudible,
inaudible)   and   ( inaudible).      That this   ( inaudible)   primary
inaudible,  inaudible)  and that is again part of our investment

inaudible) that group has those resources and contacts ( inaudible,
inaudible) technology ( inaudible, inaudible, inaudible).

WT — I do not seek to clarify the claims ( inaudible, inaudible,
inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible,
inaudible)   fuel projection   ( inaudible,   inaudible,   inaudible,

inaudible) entrance to the airport and ( inaudible) manufacturing bio
fuels.   This is really specific to this ( inaudible) because power
generation is  ( inaudible,  inaudible)  and  ( inaudible,  inaudible,
inaudible).     I would like to note that  ( inaudible,  inaudible,

inaudible, inaudible) of the solar concentrate manufacturing called
inaudible) has recently brought to New Mexico by the State to

produce solar concentrators.      ( Inaudible,   inaudible)   aware

inaudible, inaudible, inaudible) recent commitment four years ago
to put solar manufactures to New Mexico for the purpose of

generating solar power and  ( inaudible,   inaudible,   inaudible)
assistance to produce the very things he' s talking about.  ( Inaudible,

inaudible) inconceivable that someone working on solar ( inaudible,
inaudible) that wouldn' t know about these very large happenings at
state level.

LM — Ms. Tremayne I' m going to have to limit you to a question.
A question for Mr. Senn and his presentation.

WT—Okay, I do have a question.

LM—Okay.

WT — Um I have to preface it of course..  So where ( inaudible) it

stated in (inaudible, inaudible, inaudible, inaudible).

LM—Yes ma' am.

WT — Let me go back and see if I have an issue ( inaudible,

inaudible).  I want to ask Greg his feeling about the developments
of this project.  It was about four years ago, I think four years ago I
inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible)

buy fuel and ( inaudible, inaudible, inaudible, inaudible, inaudible,
inaudible)  residence  ( inaudible,  inaudible)  past and  ( inaudible,

inaudible, inaudible, inaudible) fuel prices and then I ask you how
fast   ( inaudible,   inaudible,   inaudible)   modernize   ( inaudible,
inaudible,   inaudible)   and to  ( inaudible,   inaudible,   inaudible,
inaudible)   development   ( inaudible)   Motorplex.       ( Inaudible,

inaudible, inaudible, inaudible, inaudible) and if you feel in the four
years of the past you can consider the ( inaudible) and consider the

changes to ( inaudible) production ( inaudible, inaudible, inaudible).

GN — The Motorplex falls in that central ( inaudible,  inaudible,

inaudible)   project and we   ( inaudible,   inaudible,   inaudible,
inaudible) fuels  ( inaudible,  inaudible,  inaudible) you can' t have
inaudible)  transportation and  ( inaudible,  inaudible)  responsible
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transportation with fuels and so we do think it' s appropriate in

terms of demonstrating to the general public that they don' t have to
give up performance ( inaudible,  inaudible,  inaudible,  inaudible)

we' re not about ( inaudible, inaudible, inaudible).

WT—(Total sentence inaudible).

GN — I ( inaudible) for examples in terms of housing ( inaudible,
inaudible)  is interested in working out  ( inaudible,  inaudible,

inaudible)  certification with our different builders and is again

energy efficient materials in the design of the Motorplex.

WT  —  (Inaudible,  inaudible)  conditionally,  are you going to
inaudible,   inaudible,   inaudible,   inaudible,   inaudible)   fuels

inaudible,  inaudible).    And ah are you willing to  ( inaudible,

inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible,

inaudible, inaudible).

Inaudible).

WT—Sure.

CM—My name is Chuck Maynard and...

JR— Okay, Mayor you might want to put him under Oath.

LM—He' s ( inaudible), he did.

JR— Oh, were you, okay I beg your pardon.

CM— I don' t think I did, I don' t think I did.

LM—Okay.

CM—Can I do that now?

RVV- Yes you can.

LM—Do you swear to tell the whole truth... tell the truth the whole

truth and nothing but the truth?

CM—Ido.

LM—Thank you.

CM — Okay, my background is housing and I' ve been involved in
the development of three new communities that are equaled

thousand acres, roughly thousand... two thousand eighteen hundred

acres of one community ( inaudible), five thousand houses the other,

eighteen hundred houses the other, a thousand houses and I think...

I think to try to best answer your question, we are certainly, you
can be certain we are ( audible) before the housing depression right
now and to think that we can come down here and create a

community here of eleven thousand houses next month or next year
is, is absurd.   I agree with you on that point, but we are fully
planning on...  on to...  on attempting to create communities...

attempting to create a viable ( inaudible) community that has a very
organized housing component to that.  So yes we are aware of the

housing crisis today, we' re aware of the banking crisis, we' re aware
of the mortgage crisis and ( inaudible) is we' re viewing this as a...
as a community that we expect to develop over the next twenty to
thirty years.  So we' re not doing this as a community that' s going to

n Z



be developed in five year or ten years and if you' ll... we can see

our plan moving forward, I think you' ll see a village concept in
residential clustered around a town center, clustered around some

very exciting things.  So we are aware of all those issues and... and

I appreciate you bring that up..

LM—Thank you.

WT — (Inaudible, inaudible, inaudible) so again the cost issue with

Greg, is stressed ( inaudible) attention and all of these ( inaudible,
inaudible) attentions on this ( inaudible) and that was ( inaudible,
inaudible,  inaudible) Hot Springs Land Development ( inaudible,

inaudible) at Truth or Consequences and many ( inaudible) parcels
do include distant community foster that very thing.   So I would

like to ask Greg if he would be willing to substantiate ( inaudible,
inaudible, inaudible) commitments of the ( inaudible, inaudible, of a
Performing Arts Center for downtown Truth or Consequences
which could be used for our residents now and the Hot Springs Lad
Development ( inaudible, inaudible). ( Inaudible) would you like to
do that Greg?  I guess I should say would you consider doing that
inaudible, inaudible).  Okay I' m done.

LM — Thank you.   Is there anyone else that would like to cross-
examine Mr. Senn' s presentataion? Just questions please.

SP — This is my question.   I' ve attended many of these meeting
probably every single one since July

15` 

and at every meeting the
City Staff or the City Commissioners and the P& Z Commissioners
and the people in the audience has asked Mr. Senn and Mr. Neal to

bring a graphic or a map that' s readable that meets the area and it' s
relationship to the rest of the county, clearly.  Thank you.

SS — Madam Mayor in response to that question, we do have a
graph in your packet.  A vicinity map ( inaudible, inaudible) in our
next presentation.  And if it pleases the Commission I can go into
the Subdivision presentation,   because we' re talking about

subdivision now.

LM—No.

SS  —  We do have that bracket in your packet in our next
presentation.

LM — We' ll discuss that in the Master Plan.   Is there another

question for Mr. Senn?  Mr. Buhler?

BB — I have a question of the developers whoever would like to
answer it.    And that is,  I' ve heard the words incumbent,  and

entitlements.  I' ve looked them up in the dictionary and incumbent
means a responsibility, in this case it' s the cities responsibility and
I' m wondering what the zoning effect impasse could have on the
city' s responsibility as to services including water,  sewer and

electric.  And I have another question after that.

LM—Okay, Mr. Senn.
Unidentified— If you' re asking the developer the question about the
water and sewer services, is that correct?

BB —I' m asking what' s the effect of the zoning approval tonight by
the Commission will have on the matter of the city incumbency to
furnish services to you.
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Unidentified — Yes, thank you.  We currently have an agreement in
place with the City that it is an agreement to proved water, an
agreement to provide the sewer and so part of our annexation this

evening, part of our planning, part of our zoning would be to work
with the city in securing those types of services.  Does that answer

your question?   Jaime  ( inaudible)  I thinks it' s somewhat of a

question to your for... for you and the city as well.

JR — Why don' t we just finish with the questions to the proponent
at this point and then if... if there' s any follow-up questions of the
staff we can deal with that in a little... at a little later time.

LM—You have another question Mr. Buhler?

BB  — I don' t think I' ve got an answer to that question.   The

question is,  if the zoning is approved tonight will the city be
incumbent to furnish services to the developer and will the

developer have entitlements from such passage of zoning tonight?
Go ahead.

JR — Yeah and the re... and the reason I made my comment earlier
I' m not sure the developer was able to answer the first part of that

questions.  I thought it was really more of a question that would be
directed towards staff.  That' s... I... I... I don' t know whether he

can answer it or not.

Unidentified — And I appreciate and I' m trying to...  trying to
answer the question the best I can.  Would the city be incumbent to
provide the utilities, I would say that the city would be incumbent
to provide utilities.  That doesn' t necessarily mean if you question
is, is the city incumbent to pay for the ah... the ah water and sewer

transportation lines at this...  at this juncture this evening,  the
answer to that is no.  We have been discuss... discussing all types
of options and alternatives to make that happen, we would work

with the city to try to figure out the best way to... to make those

things happen.  But this zoning tonight does not commit the city to
pay for the... to... to pay for the running of the transportation lines
to the water and sewer.  Is that better?

BB — No it' s not, my question is furnishing, is the city going to be
incumbent by the passage of the zoning tonight to furnish the things
we' re talking about and if that' s the case I think this... instead of

rushing to judgment tonight, I think this matter should be returned
back to the Planning & Zoning or a proper recommendation from
them.

LM — Are there any other questions?  Sir.  Just for clarification lets

keep with the zoning and then we' ll discuss the Master Plan.  Just

so there' s no confusion on anything, so.

LR — My name is Leonardo Rivera I' m a resident of (inaudible) T
or C for the last ( inaudible) years.   My question is pretty basic.
You' re talking about residential there in the areas to be developed
and   ( inaudible,   inaudible)   residential   ( inaudible,   inaudible)

regarding the industrial park is there  ( inaudible,   inaudible)

industry?  Is there going to be there?  Is there going to be some type
of industry ( inaudible, inaudible, inaudible, inaudible, inaudible).
Obviously I' m...  I' m concerned about the quality of the air
inaudible,  inaudible).    I' m not sure ( inaudible) point anybody

knows about it.    What is going to be developed  ( inaudible,

inaudible, inaudible, inaudible, inaudible)?  Thank you very much.



LM—Mr. Senn ( inaudible).

SS — The answer to the question is the development will have

industry and again we will be presenting this in the future planning
phase.   The developers are ( inaudible) and we can' t, we' re not

professionals in marketing, the developer is.  We' re ( inaudible) do
business ( inaudible) industry.   But this is going to be support for
the Spaceport, ( inaudible, inaudible) Spaceport.  The developer is
conscious as I (inaudible) city in Planning & Zoning did.  When we
come back to you and want to put up a smoke stack ( inaudible,
inaudible) don' t approve that.  ( Inaudible, inaudible) we' re going to
look at industry that is innovative, clean.  We' re going to try and
solve the energy problems and we' re not going to solve them in the
entirety but we' ve got to take steps.   We will be supporting the
Spaceport.   So the types of industry that you' ll see in here, and
we' ll take into account the airport.  The airport, the functions of the
airport and industry that germane to the operations of the Municipal
Airport.  Those are the types of uses that we will look at finding in
this area when we bring... when we bring a specific industry to you
during ( inaudible) days.

LM—Thank you.

SG— Mr. Senn I just want to make sure I understood what you said.

Are you saying that when you go with the Phase I for example
that' s industry around the airport that the P & Z Commission is

going to have control to say no on the specific business that you
want to bring into our town?  I thought that' s what you said but I

just want to verify it.

SS — We have to... we have to develop this in accordance... with

strict accordance with the city code.   If we' re not in accordance
with that code the P & Z is our first point of contact with this city.
And they do have the opportunity to review our submittal to them
and they have the opportunity if they ( inaudible)... if they aren' t
and you' re code states that if our submittal is not complete and

prepared properly ( inaudible) they have that opportunity. And it is
in your city code.  Everything we do will be in accordance with the
code ( inaudible) we have to do will be in accordance with the code
inaudible)..

SG— Thank you.

LM—Any other questions?

LG — Leonardo Rivera again.   I do promise to tell the truth the
whole truth and nothing but the truth.    ( Inaudible,  inaudible,

inaudible) water.   And the city has been allocated to ( inaudible,

inaudible) of water.  ( Inaudible) if you think that ( inaudible) water
inaudible).  You can' t ask for any more because all of the water,

all the ground water  ( inaudible,  inaudible)  has all ready been
allocated or even possible over allocated so what' s going to happen
then?

LM— Is that your question to Mr. Senn, ( inaudible)?

LG—They voted ( inaudible, inaudible) water then.

LM—(Inaudible).

LG  —  We did want to know  ( inaudible,  inaudible,  inaudible)
allocated  ( inaudible,  inaudible)  water and I' m talking about
inaudible) water.



LM —Okay that' s going to have to ( inaudible).  It doesn' t pertain to

his presentation it has to do with...

JR— I would say if he can answer the question let' s give it a try and
if he doesn' t... if he can and that' s acceptable as well.

SS — I would like to reserve the answer to the presentation if we
can..

SS — If it pleases the Commission....

JR— Okay.

SS — ( Inaudible) on water and I' m... if you so desire we will go
into that next.

LM — Okay that' s fine.   Thank you.   We will be discussing that
inaudible) that' s fine.

WT — I just want to ask a question that pertains to the ( inaudible)
discussion about  ( inaudible).     So are inaudible inaudible

inaudible) committed to the code as ( inaudible) as a change, as a
code change  ( inaudible)  make an on going over the years as

opposed to the code that it meets to day?

LM—Mr. Senn.

SS — We will be... we' ll be submitting our planning to the city in
course with the current city code according to the law.

LM—At the time.

WT —At the time.  So in other words you are ( inaudible, inaudible)

at the time you are submitting it as the code is changes over the
years as opposed to the code as it is today?

SS — I think that' s a question of the P& Z and of the Commission.

If we don' t meet your code then you have the opportunity to deny
our plans.

LR— I still want an answer to the question, what' s going to happen
to the...

LM — I understand Mr. Rivera we said that we' re going to defer
that to ( inaudible) session under the Master Plan.

JR— Right.

LM — So they' ll answer that question when we get into that phase
which is on the Master Plan.

JR— Yeah, and that' s appropriate..

LM—(Inaudible, inaudible, inaudible).

SP — I would just like to say that a public hearing goes point by
point and we haven' t voted on this yet and there' s a person that' s
concerned about, he asking about it.  It does not get addressed at

the next point.  It gets addressed right now.  Thank you very much.

Audience—( Inaudible)



Audience— You need a lot of water( inaudible).

MN — That' s... that' s ( inaudible, inaudible) to certain sections for

housing,   Certain sections   ( inaudible,   inaudible).   ( Inaudible,

inaudible) and zoning ( inaudible) will have something to do with
the amount of water usage  ( inaudible,  inaudible,  inaudible)

housing.  I would like to know what agreement have you already
made ( inaudible) water and how much water will you be providing
and where' s the water coming from, and how much water' s left
after what you' ve agreed to provide ( inaudible, inaudible)?

LM — So I will defer to the attorney' s.   Should we go into the

session of the individual things in the Master Plan at this point,

and...?

JR — I would... I would wait until we get to the Master Plan quite

truthfully.

LM— I think that the ( inaudible) is, is that....

RVV — The current is subject to whether or not to zone this

property, not water usage, not ( inaudible)...

Audience— (Inaudible).

RVV — Any specific proposal.   Those will all germane at a later

date.

LM — Okay, so I will entertain questions regarding the zoning of
the property only.

Audience — That' s ( inaudible) clarity relates ( inaudible, inaudible,
inaudible, inaudible, inaudible) because ( inaudible) separate what' s

on top and what' s down below ( inaudible, inaudible, inaudible).

I' d really like to address the water usage as it relates to the zone
change.  You' re zoning relates to the availability of water, and how
inaudible, inaudible) allocated and what' s left.

MN — My name is Mark Nusser, I just want to communicate to
everybody here, the Commission and the audience that zoning,
what we have before you is a request for zoning for our RCPUD
and IPUD.  We' re not asking for a specific allowance for a certain
number of unites or a specific allowance to build so many square
feet of( inaudible) uses.  We' re only asking for a ruling approval or
denial on this zoning for right to build certain types of (inaudible).
That' s what' s before the Commission right now is the request for

zoning.   When we get to the Master Plan then we' ll be talking
about our request for so much retail, so much ( inaudible), so much

industrial, so many units of residential,  so many acres of open
space and that' s the point of the Master Plan.  But right now the

zoning is just allowing certain uses for the zones.

LM  —  Any other cross- examination questions for Mr.  Senn

regarding the zoning change?

DT — Yes my name is Deborah Toomey.  A few minutes ago you

talked about the ( inaudible, inaudible, inaudible) sale of lights and I

have here a copy of that and it  ( inaudible)  refers  ( inaudible,

inaudible, inaudible) the talking about ( inaudible) the city' s was
incumbent to that.  I' m kinda having a little trouble understanding,
and I' m hoping to God it does not mean what I think it means, but
paragraph eleven where it stated basically, the city shall not solicit



or negotiate the ( inaudible) for sale in any interest in a portion of
the current sewer capacity, the current market capacity, the future
sewer capacity or the future water capacity to any third party with
out hot springs prior written consent.  Does... does that say what I
personally think it says which means that you know decide who

gets water, who gets sewer in our community?

LM—I' m going to wait until we discuss the Master Plan.

JR— Yeah.

LM—I think...

DT— Because the agreement( inaudible, inaudible).

RVV— It' s not... it' s not germane to this part of the discussion.

DT — (Inaudible, inaudible, inaudible) so that' s why I decided to
ask now.

RVV—(Inaudible) ask the question and I was trying to respond.

DT—( Inaudible, inaudible).

RVV—I' m not( inaudible) you.

DT—( Inaudible, inaudible)

LM — Yes ma' am, I apologize, yes ma' am if you have a question

regarding the zoning for Mr. Senn.

KA — Yes please I do.  Concerning the southern industrial portion
of the airport.  How... it' s five gallons a square foot per year of the

rain fall pretty much.  It' s a lot of square feet.  How much untreated
storm water do you estimate below ( inaudible) into Cuchillo Negro
from that southern industrial portion?  Thank you.

SS  —  Contained in the Commissioners packet we' ve done a

preliminary hydraulic model that talks about the peak flows from
various areas.  Those numbers are included in there the numbers of

retention that ( inaudible) the storm water that don' t increase the
runoff due to development, that' s included in the packet.  We do

have some ( inaudible, inaudible, inaudible).

LM—So at the end of the Master Plan?

SS — Yes.

LM—Thank you.  Any other questions?

BB — I would like to ask, my name is Bill Buhler, the developer if
they would be willing for a condition be placed on the zoning
request?   And the condition would be subject to availability of
water as determined by the State Engineer.  Would you be willing
to have that as a condition to the zoning?
JA— The answer... I need to interject at this point.  This is not an

issue that has to do with the zoning ( inaudible) petition of the zone
change.  You can condition the Master Plan and ( inaudible) is more
appropriate ( inaudible) to the Master Plan.

LM—Thank you. Yes.



GJ — My name is George Jepson ( inaudible, inaudible, inaudible,
inaudible).  To the developers, each zone implies water ( inaudible)

and I have found... I' ve seen too too often ( inaudible, inaudible)

and have ( inaudible, inaudible).  We are all ready incumbent upon
providing a development in a reasonable amount of time the
utilities ( inaudible) to see that development go to fruition. So the

various zonings require various utility and I understand water
inaudible) and it seems you' re dancing around these things but the

devil is in the details.  And I think we' re already on the hook.

LM — Okay we' re going to focus back on the issue at hand that
inaudible) any questions about the water, we' re going to discuss

that in the Master Plan.

I' m going to move on to additional proponents because we have
quite a few individuals that want to speak tonight.    I have

proponents, I have the opponents, so I have several...
I

LM—The first individual that has requested to speak is Maynard.

Do you want to make a statement. You have a three minute limit as

a proponent for the project.

CM—No.

LM—Thank you.  Mr. Neal.

GN—No.

LM—Mr. Buhler.

BB —I' m in general ( inaudible) favor the zoning provided proper
safeguards are undertaken.  One of the ( inaudible) safeguards, the

City has a Planning & Zoning Commission and ( inaudible) resort to
that commission for recommendations and failure to do so is a

travesty of the people of Truth or Consequences.  And they sent
prior results ( inaudible), we have some people on that staff that are

well qualified and just because they were handed a big book and
asked to pass on it that night, the ( inaudible) was overwhelming to
them.  ( Inaudible) be made are not entitled to have this... go back

to them instead of arbitrarily voting on this tonight when the people
in this audience didn' t expect that to happen.  They expected a
public hearing tonight, I expected a public hearing.  I didn' t expect
the final results to be decided tonight by this Commission. Thank
you.

LM—Mr. Blanford.

RVV—Madam Mayor.

LM—Yes sir.

RVV—He needs to stand for cross- examination.

LM—I' m... I apologize, yes, thank you. Does anyone want to

cross- examine Mr. Buhler?  Thank you, thank you ( inaudible).

Mr. Witt, Russell Whitt, RC.

RW—My name is Russell Whitt.  Similar to my earlier comment
regarding annexation.  We' ve spent a whole lot of time already
talking about the applications to the Master Plan and ( inaudible)
close to the issues ( inaudible).  I' d like to clarify the zone change
doesn' t have a ( inaudible, inaudible, inaudible, inaudible) therefore
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you don' t know in the zoning of it( inaudible, inaudible, inaudible)
be applied to certain properties ( inaudible, inaudible, inaudible)

water ( inaudible). That' s what we' ll discuss ( inaudible, inaudible,

inaudible).  For the City of Truth or Consequence ( inaudible) has
this ( inaudible, inaudible, inaudible, inaudible, inaudible, inaudible)

ten years, ( inaudible) long term master plan look at what makes
inaudible) in that area.  There will be an opportunity to do that
inaudible, inaudible, inaudible). And I will urge you to

inaudible).

LM—Is there any cross- examination of Mr. Whitt.  Okay, yes.

Audience—( Inaudible, inaudible, inaudible) can you give is a

inaudible) to once they rezone this property how would that effect
the current value of this property that now belongs to you
inaudible, inaudible, inaudible, inaudible).

RW— I don' t own any acre land but the ( inaudible, inaudible,
inaudible) four plus years ( inaudible, inaudible, inaudible,

inaudible) the property ( inaudible, inaudible, inaudible, inaudible)
develop ( inaudible, inaudible, inaudible).  The concept of

improving value by changing the zoning certainly ( inaudible,
inaudible, inaudible, inaudible) area where there' s a tremendous

amount of growth and there' s lot of demand right now for

something in the zoning change could add to value. Of course
inaudible) Truth or Consequences now has that in their city so the

tax revenue goes directly to the City of Truth or Consequences.
The issue though is bound to ( inaudible, inaudible) is really
inaudible, inaudible) so that ( inaudible, inaudible) so how much

inaudible, inaudible, inaudible) zoning had on the value ( inaudible,
inaudible) depends upon ( inaudible, inaudible) and fair market

value ( inaudible, inaudible).

LM—Okay any other questions for Mr. Whitt?  Thank you.  Ariel

Daugherty.

AD—( Inaudible, inaudible) of zone changes ( inaudible, inaudible).

LM—Yes.

AD —I' m a proponent of one and an opponent of another and first

of all ( inaudible) airport.

LM—We' re on the proponent one.  Sorry okay.

AD—The opponent one?

LM—Proponent.

AD—Proponent, I' m sorry.

LM—That' s fine okay.

AD—Once again I want to ask all of you Commissioners do you

honestly swear you have an open mind on these issues before us
tonight.  That you are not already predisposed on any of these
issues? The St. Petersburg Times article yesterday actually puts
you on notice contrary to what the lawyer here says ( inaudible) the
applicant ( inaudible) actually demands that you take notice of
issues that are brought up in the article and I (inaudible, inaudible,
inaudible). This zone change here about the airport( inaudible) be
made ( inaudible) so I would prefer this for a community outreach



meeting about updating the City' s Comprehensive Plan on this land
and ( inaudible) which still has not happened as policies 2.6 and 2.7

of the Comprehensive Plan urged.  I state emphatically as the City
has failed to make any ( inaudible, inaudible) to the Comprehensive
Plan since it' s adoption which is require by it own policies to do at
least on an annual basis.  Any use by the city... by the city of the
Comprehensive Plan to justify it' s actions in regard to zone change
or any other actions tonight or later in regard to plans of Hot
Springs Development, aka, Hot Springs Motorplex Development

are in jeopardy.  Especially in light of the fact that the city has
known full well for a long time that this development was forth
coming.  It has failed in its responsibility to it' s citizenry to keep us
informed and to receive input on potential plans such as this.

Asked another way, has the city deliberately kept citizens in the
dark and would you want our input?

That said I would recommend to ( inaudible) but with frequent

inaudible, inaudible) that the light industries placed on this land

have at most minimal of water use.  The ( inaudible) and water

collection (inaudible) for example.  ( Inaudible) industries

inaudible) a small environmental foot print and ( inaudible) any
new ( inaudible) oppose that are enacted by the P& Z in their future.
And at seventy-five percent of any waste be recycled.  One last
inaudible, inaudible) despite long involvement with (inaudible,

inaudible, inaudible) I would want the city and the public that
developer Greg Neal has not brought in one business to date
inaudible). To work on some of the ( inaudible)...

LM—Thank you your times up.  Thank you.  Mr. Falls.

RVV—Cross- examination (inaudible).

JR— Oh yeah, we need...

RVV—Madam Mayor.

JR— Yeah, we need cross- examination.

LM—I' m sorry( inaudible, inaudible).  Is there cross- examinations

for Mr. Daugherty? Thank you, I' m sorry Mr. Falls.

JF— I am an adjoining property owner and ( inaudible, inaudible,
inaudible).  I think( inaudible) development being proposed is
appropriate and ( inaudible) thought out and done by highly
respected professionals and as an adjoining property owner I agree
with it.  I think it has gone through the property channels at the
Planning & Zoning Commission ( inaudible, inaudible, inaudible)
and they have ask you all to ( inaudible) on it and I would ask you
to give ( inaudible, inaudible).

LM—Is there cross- examination for Mr. Falls.

BB —Mr. Falls my name is Bill Buhler as you know.  Are you
aware that the Planning & Zoning Commission turned down the
application for zoning?
JF—( Inaudible).

BB —Do you know why they did?

JF— I was at all the meetings.

BB —Do you think they ought to be given an opportunity to



examine these zoning issues that are very complex for the future of
the city?

JF— I was at all of the meeting ( inaudible, inaudible) was
considered and they' re decision I believe was to... to pass it on to

you ( inaudible), like they weren' t qualified to... to ( inaudible,

inaudible).

LM—Thank you.  Any other cross- examination for Mr. Falls?

BB —With all due respect I think that' s an opinion on your part, it' s
not justified by the facts.  They were presented with a large book...

LM—There a question?

BB —And the questions is didn' t they in fact need more time to
consider this matter?

JF— I gave you my opinion ( inaudible).

BB —Thank you very much.

LM—Thank you.

BB —Thank you.

LM—Any other cross- examination? Ms...

SG— I have a question, I think it' s a legal one Jay.  It' s a follow-up
to a question that Ms. Tremayne posed to Mr. Senn and his answer

in responding ( inaudible, inaudible).that they get codes and they
will abide by the codes as they exist today.  So I from a legal
questions where the city sits in that ( inaudible) of thirty year project
that in ten or twelve or fifteen, twenty or tomorrow that we change
ordinances but we have approved the zone change just to give an

example, is the city legally bound to what exists today on their
predicating their entire project on as compared to our ordinances

imposed that might exist twenty years from now.  Can they turn
around and sue us? That' s my question.

JR— So you' re asking me whether if we change... whether we have

the right to change a zoning and if so does that effect the...

SG— Yes do we have a right to change ordinances and zoning
that...

JR— Yes.

SG— That( inaudible) the way where their predicating a project on
what they know is in black and white...

JR— Yes.

SG— But they can' t project the future and does that give the city
any legal exposure that... is there a moral or ethically responsibility
for us to ( inaudible, inaudible, inaudible, inaudible, inaudible,
inaudible, inaudible) and if we change an ordinance or a code that
effects their project are we legally bound... are we ( inaudible)?

RVV—No.

RVV—No.

ice



JR— No.

RVV —No, not... you may change your... you can change your

zoning, you can change your development code, they are...

SG— I can' t hear you, I' m sorry sir.

RVV— I say you can change your zoning, you can change your
development, they are required...

Audience—( Inaudible) all talking over each other.

RVV —Now?

Audience—Yeah there you go.

RVV—Okay, you can change your zoning, you can change your
development codes.  Your responsibility is to in force those codes
as they' re written at the time of their particular applications.  So for
example, you' ve got a lot of zoning up there but you don' t have any
particular requests for building permits, particular requests for
subdivision approvals except for the latter one that we' re going to
hear this evening... the rest of this evening.  If you were to change
your design standards in a year, any future application after that
point in time would have to comply with that particular design
standards and these developers know that. They.... they....

they.... you are not binding yourself for the next thirty years until
they build out by what you do tonight.

SG— So what is in place at the time of their specific application.

RVV—That' s correct, now what you can not do... what you can

not do is change your zoning or change your design standards after
you' ve already given them a permit to do something.

SG— No, God forbid.

Unidentified— If we wanted to develop according to the code as it
exists today you would have to put the code in our PUD verbatim.
We' re not doing that, we' re just saying that... we' re asking for
IPUD and RCPUD zoning and we will then, ( inaudible) the

gentleman over there said as it evolves as ordinances change we

will live and develop with the code as it exists at the time we come
in with a specific application.

SG— Thank you.

LM—Mr. Buhler do you have a statement to make?

BB —No.

LM—No, thank you.  Mr. Jack Whitt, do you have another

comment to make?

JW— No, I' ll wait.

LM—No, okay.  So that' s all the proponents. These are the
opponents, ( inaudible).  ( Inaudible) Kim Audette do you have a

statement to make?

KA—Hi, I' m against in the ( inaudible) zoning of our watershed.

LC



When I talk about the watershed I' m talking about aquifers as well
as surface water.  Our surface water evaporates eight times faster

than rain so our water is under ground in aquifers, ( inaudible,

inaudible, inaudible) aquifers. This needs to be delayed, we' re not
inaudible, inaudible, inaudible) with this.  ( Inaudible) aquifer

inaudible, inaudible) historic building (inaudible, inaudible)
economic situation.  I would call for a ( inaudible) zoning to prevent
the upper part of our watershed ( inaudible) because we don' t have a

watershed protection policy.  If we had a watershed protections
policy (inaudible, inaudible, inaudible, inaudible) so there you are.
No industrial zoning ( inaudible, inaudible) zone. Please, any thing
I say to ( inaudible, inaudible) I have a ( inaudible) to ( inaudible) the
temperature increases since 1935.  ( Inaudible, inaudible, inaudible,

inaudible) correlated ( inaudible).  In ten years swamp coolers won' t
be able to cool ( inaudible, inaudible, inaudible, inaudible,
inaudible). The interesting key is ( inaudible, inaudible, inaudible)
tourism and fishing in downtown T or C.  It also increases electrical
demand ( inaudible) which will cause economical hardship for
inaudible). They have been ( inaudible) millions of dollars every

year to our economy for decades and our( inaudible, inaudible,
inaudible) plants. People can' t walk to work in 115 degrees at

seven a.m. ( inaudible, inaudible, inaudible) faster in heat.

Asthmatics, elderly, diabetics and babies increased health problems
with increasing heat.  ( Inaudible, inaudible, inaudible, inaudible)

quickly, it always happens with growth.  ( Inaudible, inaudible)

made shade not( inaudible) make shade not health problems, make

shade not heat. Are we going to ( inaudible) cool or lack of shade
or are we going to make shade.

LM—Is there any cross- examination for Ms. Audette?  Ms. Peron.

SP— Thank you, I hope for your sake this is the last thing I have to
say ( inaudible).  I would like to tell everybody here that IPUD and
the PDD and all these zones have a long list of( inaudible,
inaudible) what kind of buildings, what kind of parking, what kind
of manufacturing but they' ve been conveniently left out because
they don' t want you to know exactly what that is because they' ve
planned these meetings that go on until midnight and ( inaudible) in

the items that would normally take a community, an intelligent and
thoughtful community years of planning.  For five years these
people, except for Steve or maybe ( inaudible, inaudible) I don' t,

these people have known about this project they have signed
contracts about it and they have chosen to keep us out of this. And
this the way cities do this and people who love developers
inaudible, inaudible, inaudible) come into town, this is the way,

exactly the way they do it.  (Inaudible) down the road ( inaudible)

the developers have are ( inaudible, inaudible).  And the

presentation I would like to say for the record again would not pass
a high school architecture class and the Master Plan is just a

template and you can pick one up anywhere and pop it into your
town. And that' s what I would like to say.  Thank you.

LM—Is there cross- examination for Ms. Peron? Okay, Ms.
Toomey.

DT—Hi, my name is Deborah Toomey. You know I' m actually
somebody who' s... who' s for development.  I ( inaudible, inaudible,

inaudible, inaudible) shop here, etc.  I would love development and
as you ( inaudible) here to ( inaudible) my neighbors, etc.  But
unfortunately I just don' t see that this has been done with
forethought and in the best welfare of the city.  I' m sitting here with
the agreements that were signed a while ago, lets see one,



inaudible, inaudible, inaudible) does flat say ( inaudible, inaudible)
I' m seeing here ( inaudible) agreement that has turn over all of our
current sewer capacities, our current water capacities, future sewer

capacities, future water capacities, and I simply think this has not
been well thought out.  Thank you.

LM—Thank you, is there any cross- examination for Ms. Toomey?
Ms. Daugherty.

AD—There are at least two (inaudible, inaudible) of notices about

tonight' s meeting which I think are a question about which rules
they were really following when they were submitted.  I' d like
these put in the record as well.  Because I think this hearing tonight,
we' re now on... now two and a half hours into the hearing and
inaudible) it represents undo pressure on health, safety, morals,

and general welfare of our community because we' re dealing with
to much facts. I know you all have been dealing with it for
inaudible, inaudible).  I' m opposed to full and blanketed zoning of

all eight hundred... eight thousand two hundred acres.  This would

be an unconscionable act( inaudible) twenty years out. Lastly as I
questioned him after his purchase of these sections from the New

Mexico State Land Office I urge us to ask whether this deal is

inaudible) in the public interest. Did Greg Neal fudge those
possible partners of parties might be in such a development. For

instance he' s mentioned about a NASCAR ( inaudible) that a done

deal, that' s a... a... a news notice that the State' s putting out about
inaudible).  Lastly I believe that the zone change creates unjust

commitments and unjust appreciation therefore this request is not in

the public interest.  Specifically I' m opposed to any residential
inaudible) in which commercial use on this land at all.  The

applicant as he must do has failed to address any need for
residential use.  One within similar( inaudible) of downtown...

downtown numerous developments are already approved that can' t
come.  Encompass new roads ( inaudible, inaudible, inaudible)

about three hundred houses are four sale within the same radius.

That figures almost the same today as it was five years ago in the
Master Plan. And third according projections of the US Census
Bureau Truth or Consequences is actually experiencing a decline in
it' s population of 3. 8 percent from 2000... 2005.  This means by
the year 2020 close to a thousand less people will be in Truth or

Consequences Further we have a very high housing vacancy in T
or C, hence there' s no commercial need, all the land as well as

there no ( inaudible) need. Thank you very much.

LM—Thank you, is there any cross- examination for Ms.
Daugherty?  Margot Wilson.  What' s that?

Audience— She' s not here.

LM—Okay.  Now we' ll move on to the members of the public.  I' ll
apologize in advance if I mispronounce the last Alison Rashedi.

Audience—( Inaudible).

LM—Gerald Trumbull.

GT — Good evening I am Gerald Trumbull.  I' m a business owner

in downtown Truth or Consequences.   I' m here tonight because

I' m...  I as well as a number of other,  a good number of other

citizens of the community are quite troubled over the proceedings
at the P& Z meeting on August 8`

h.  

And by the way even thought
the minutes are not the cities, we have our own minutes, we have



duly recorded the entire session.  Mr. Stagner has indicated as well

as the rest of the City Commissioner' s have indicated that they can
approach these subjects with a fair and impartial mind.  I ask you, I

ask the City Commission as a  ( inaudible)  and I would like a

response please.  Perhaps I should even direct this question to your

legal counsel over here.  The question is this.  Is it improper for a

city... City Commissioner to attend and to be duly sworn in and
then to lobby and to promote these particular issues in front of the
P& Z Commissioners.   Now Mr. Stagner was not speaking to the
audience,  Mr.  Stagner was speaking to the P& Z Board of
Commissioner.  And I' m repeating, he was promoting and he was
lobbying for passage of the zoning issue and the Motorplex issue.
My question is this, is that proper?  I say not, I say it at the very
least is improper and could be even construed to be unethical and

could possible border on being illegal.  Another of the same ethics

code I haven' t researched it yet but I know that particular subject is

covered.

LM—Thank you Mr. Trumbull, your time is up.

GT— Thank you.

LM — Is there any cross- examination for Mr. Trumbull?  I would

like to take a five minute break  ( Inaudible) will be back here at

five minutes to nine.

LM—The session is back in... in session.
I
i

Audience— Point of Order.

LM — The Commission can only call point of order ma' am.  This

portion of the Public Hearing is now closed and the Commission
now has the Ordinance No. 588 in front of them.   We' ve heard

testimony and cross- examination and I will open it up for
discussion on Ordinance No.  588 to the Commission.    Any
discussion, questions, comments, concerns?.

SG— I do, I have a comment.  In my life time this is going to be the
biggest thing that' s ever happened in T or C.  This certainly is... is

going to define us and redefine us and I think that certainly due
diligence is required and if we' re going to error at all we' ve got to
error on the side of caution.  That said I have not seen planning, I
have.. you all know my background, it' s about water or it' s about
inaudible, inaudible) fast on water and I would certainly like to

open up a dialogue with my fellow commissioners to get their
feelings on their knowledge.   And I think there' s a difference

between wanting something to happen and you can educationally
pretend to really make it happen by voting a certain way and so this
is just more of a philosophical discussion rather than whether we

vote now or tomorrow or next week, we vote up, we vote down.

How does the Commission, my follow Commissioner' s feel about
the qualifications.   Annexation is easy, I mean that...  obviously

that' s ( inaudible) I have felt really comfortable in giving them that.
Inaudible, inaudible) my fellow commissioners and how they feel

about qualifications and the eventual  ( inaudible)  things that

inaudible) happen with the zone change and is any negative from
the zone change. So I would just like to open it up for discussion.

LM —So ( inaudible, inaudible, inaudible, inaudible, inaudible) with
Commissioner Green?



SG — And I' m not meaning to put my fellow Commissioner' s on
the spot that is not my intent,  I' m quite sure that we' re

sophisticated enough up here that we' re not going to be swayed by
number of people that applaud or the duration of the applause.  So

it is certainly an major decision in development in the history of
this town has ever been faced with.  This is not changing the name
from Hot Springs to Truth or Consequence, ( inaudible) is suddenly
faced with a decision of this magnitude and would like to hear from

my fellow Commission if they feel comfortable speaking if they
feel that tonight is the time to vote.  Do we need more time, does

staff need more time.   Will more time change anything, will we
bring forth additional information that will help us and ( inaudible)
our own hearts is going to be more intelligent right decision.
Inaudible, inaudible).

FT — I don' t have a problem voting tonight.   I' ve heard a lot of

testimony( inaudible, inaudible)

Audience— Could you speak into the mic please.

SG— I' m sorry Commissioner Torres, I couldn' t hear.

FT — Why should we wait, I' ve heard all the testimony that I need
to hear and I think ( inaudible, inaudible) and vote and ( inaudible,

inaudible, inaudible, inaudible, inaudible)

Two other people are talking into the microphone and I can not
understand Commissioner Torres.

JS — I' d like to say something, I' ve been in banking for thirty years.
Previous of my banking career I... I had a contractors license, my
family was in construction and real estate.   Back in the 70' s we

developed several subdivisions in Albuquerque.   My dad build
approximately four thousand houses over a forty year period so I
grew up around this... this type of development and this type of

ah... of ah identity and back in the seventies to do a subdivision in
Albuquerque,  on the west side of Albuquerque was...   was

inaudible) the problem that it is today.  You could go and file a

plat and talk with a few people and get it done.   Today... there

were no environmental studies, there were no...  there were no

inaudible) studies, there were... the things that developers have to

go through today is enormous compared to what it was thirty or
forty years ago.  Having said that I ( inaudible, inaudible) and what
is the track record of people ( inaudible, inaudible, inaudible).  The

people that they engage, not necessarily ( inaudible, inaudible) but
the people that are doing the development ( inaudible, inaudible)
Basscor Engineering  ( inaudible)  what have they done in this
community that we can look at and say they were successful, they
do a good job and I... and I can point to Turtleback Mountain,

those... that engineering firm, that land lending firm for the ones
that went through the Elephant Butte Planning  & Zoning,  the

Elephant Butte City Commission and got everything approved and
went down the line ( inaudible).  What' s their track record, did they
do a good ( inaudible, inaudible, inaudible, inaudible).  I don' t think

we have any body here from Elephant Butte that could speak to
them but... but I look at it, it' s... it' s ( inaudible) good development

and it' s... it looks like it' s working well, but I don' t know you can
make up your own mind.   There' s the track record that these guys

have and they' re going to do it here.   And that' s what I look at

inaudible, inaudible, inaudible).

JR — Madam Mayor let me make one observation.  I' m looking at
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the ordinance and as you rearview the ordinance you' ll see there

are a number of findings.  There' s a 1, 2, 3 and then the three goes

from a to q and then you have 4, 5, 6.   If you are considering
adopting this ordinance, I... I... the only thing I would just urge the
Commission is just make sure you' re satisfied there' s sufficient

evidence in the record to support each of these findings.   And if

you' re... if you have any concerns about that and if you need to
take more testimony to do that, that fine, but I want to make sure
you' re satisfied there' s sufficient evidence to support the

information here.

LM — Okay.   Any other comments from the Commission,  for
Commissioner Green?.

ER —Well I think the ( inaudible, inaudible) it would behoove us to

resolve it.  I don' t see where it' s going to be really committing us
or anything other than ( inaudible, inaudible) approve the zoning

changes and any development that comes later on will be in phases,
and we' re talking a twenty or thirty year plan.  So like I said I don' t
seen anything wrong with   ( inaudible,   inaudible,   inaudible,

inaudible).

LM—Does that answer your questions ( inaudible)?

SG—( Inaudible).

LM — We' ll continue opening it up for any other comment or
questions regarding the ordinance.  Are there other questions about

the ordinance, are there any additional questions we need to ask or
any testimony that we need to address the issues that address the
ordinance on any of those... those items?  I take that as a no.  All

those areas in the ordinance been answered to the best of...

answered all your questions.

Audience—( Inaudible).

LM—We can' t... I can' t open it up for public comments.

Audience—( Inaudible).

LM — Well, all the Commission... we' ve closed the Public Hearing
so we can have no public comment, ( inaudible, inaudible).

Audience—( Inaudible).

LM — Okay are there any questions or any comments about the
ordinance?     I will entertain a motion to the desire of the

Commission.

FT— I move that we approve Ordinance No. 588.

LM—Okay.

ER— Second.

LM- There' s a motion and second to approve Ordinance No. 588, is

there further discussion?  Seeing none all those in favor?

FT— Aye.

ER— Aye.
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JS — Aye.

SG— Aye.

JR— You need a roll call, okay excuse me I didn' t hear the whole...
I didn' t hear all five say something, okay.

MP— Honorable Lori Montgomery?

LM—Aye.

MP— Honorable Jerry Stagner?

JS — Aye.

MP—Honorable Steve Green?

SG— Aye.

MP—Honorable Evelyn Renfro?

ER— Aye.

MP—Honorable Freddie Torres?

FT— Aye.

LM — Now we' ll be moving on to the Subdivision Master Plan for
approximately 8, 200 acres on,  and surrounding the Municipal
Airport, entailing 3, 532 acres Residential/Commercial Planned Unit
Development  ( RCPUD),  2, 736 acres Industrial Planned Unit

Development ( IPUD), and the balance allotted to roads, highways,
open space,  golf,  and parks — Hot Springs Land Development,

LLC.

I will follow the same protocol that ( inaudible) the last part of the

meeting tonight and we' ll start with a staff presentation.

And everybody, I will remind everybody that they have already
sworn in before, but if there are any new individuals that did not
speak last time they can come to the microphone and if you have
not been sworn in I would ask that you do so.  So we' ll start with

the staff presentation, and you have ten minutes..

JA — I have presented a report to the Commission and I will go
through the report.

The Hot Springs Land Development has had a long history of
working with the City to accomplish their goals of developing
approximately 8, 500 acres of land at the Truth or Consequences

airport in and around the airport.  Their first task was to buy out the
existing grazing leases that encumbered the property in question.
The they set out to encourage and assist the BLM to transfer the
property to the State of New Mexico Public Lands Office.   This

task was accomplished in record time due to the diligence of the
applicant.  Other land transfers in other parts of the State are still

pending and have no real sense of being accomplished in the near
future.  The Hot Springs Land Development then set out to assure

that they were going to be able to provide water and sewer services
to their development.  They proposed to purchase future water and
sewer services to their development even before they owned the
land.  This was a risky move since they were committing several
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hundred thousand dollars to a project that didn' t exist at the time.

The next step was for the State land Office to bid the sale of the
property.  The property was put out to bid and the HSLD group was
the highest and only bidder.

During the entire process, approximately 21/z to three years the Hot

Springs Land Development held several open meetings with the

public to express their proposal.  The Commission also held several

public meetings to consider the several agreements that were

entertained by the Commission and the HSLD group.

Even before the HSLD proposal was seen locally as a viable
project, the City staff proposed impact fees and new zones to be
added to the Zoning Ordinance.    These two new zones,  the

RC/ PUD and the IC/PUD were added to the Zoning Ordinance due
to their ability to allow flexibility in design and more control on the
City' s part of the future product that the zones would yield.

The Subdivision Ordinance was also improved upon with a major

change approximately six years ago and some minor changes

approximately two years ago.  It is the Subdivision ordinance that is
the subject of the application for the Master Plan for the Hot

Springs Land Development proposal.  The ordinance allows a land

developer to propose a Macro Plan of how he believes the land

under his control will and should be developed.  The Macro Plan or

more commonly called the Master Plan is then to be followed by
Micro Plans, which are known as, detailed subdivisions, which put

into practice the approvals received under the Master Plan.  In the

Master Plan the developer is required to submit non-detailed plans

which show that he has conducted several studies to ascertain the

development and carrying potential of the land.  So the developer

looks at major traffic carriers, major water, storm drain carriers,

major topographical features, and other major features which will

shape his proposal.  For example, his Macro view of the site will

indicate that a frontage road will be required along the interstate.
The Macro or Master Plan requirements will examine the propose

possible location, and number of lanes.   His Micro or detailed

subdivision view of the site will determine exact location, width,

length, and type of surface and subsurface and location and type of

intersections.

The Master Plan concept is a useful tool for municipalities because

it allows the City to plan ten to twenty years into the future.  It is a

useful tool to the developer for the same reason and because it

gives the developer a sense of security that the City will not, " pull

the rug out from under him" when city politics change over the next
ten to twenty years.  While the City is obligated to approve micro
plans under the auspices of the Master Plan,  the developer is

obligated to prove availability or provide the infrastructure required
for the next phase of his Micro Plans.   He is also obligated to

follow the original Master Plan unless modifications are approved I

the prescribed manner.

Analysis:

The land in question is witness to flat and gentle sloping terrain,
except in the areas that have been eroded by major arroyos.

2.   The area is served by two major highways and a freeway.
Modifications to the major arterials are proposed in order to meet

future traffic demands created by the development.
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3.   The area is witness to two major arroyos.   The proposal will

allow the arroyos to maintain the present level of water carrying
capacity and will remove historical sediments by the use of
retention/ detention basins.   Crossing the arroyos however has not
been adequately discussed in the Plan.  A condition of approval will
rectify this issue.

The mix of residential, commercial and industrial uses make for a
well balanced community.  The land uses are also well separated to

allow for buffering of incompatible uses.

Open space is plentiful on the project which allows the proposal to

maintain existing land features as permanent open space.

Private and Public recreational space is not identified in the Plan

and a condition of approval will specify that private and public
recreational space be sufficient to accommodate the proposed
population of the area.

Noise generation by the race and airport uses have not been
identified and a condition of approval will require that the planners

create a noise contour map of the major noise generators and create
policies related to noise attenuation for residential development.

Geologic Faults have been identified by the Plan but a policy has
not been established as to how to develop on or near the identified
faults.  Conditions of approval will address this issue.

And 9 — Soils and slope analyses have been adequately discussed in
the Plan and policies have addressed the development in areas of
concern.

The issue of Water availability has been adequately addressed by
the plan at the Mater Plan level.  There is quality and quantity water
available in the vicinity.     The Plan has proposed a logical

distribution system that will serve the needs of the project and may
eventually provide water for outlying county areas as well.

Several scenarios have been analyzed by the Plan for sewer
services in the area.  The Plan' s preferred alternative proposes to

rout a wastewater line to the City of Elephant Butte wastewater
treatment plant.  This alternative seems to also offer the possibility
of opening up other city and county land for sewer services thereby
reducing the impact on the underground water supply for the
region.

Electrical services to the area will be provided by either the City or
the Sierra Electric Cooperative.  There is an issue between the two

entities wishing to serve the area that will be decided at a later date.

And actually the City Commission has taken action to instruct the
City Manager to meet with Sierra Electric and negotiate a... issue

as to who will serve the area ( inaudible,  inaudible).   The first

conservation with Mr. Gee and the one that followed ( inaudible,

inaudible, inaudible, inaudible) by the city for Sierra Electric to
serve the area.

The region' s natural gas provider has indicated that they will serve
the area provided that the developer participates in the creation of

the supply system to the area.

Other issues that will be addressed by conditions of approval are:
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Secondary access to " ranchetts" area; Frontage road requirements;

Airport buffer zone around the proposed cross wind runway;
Schools,  Fire and Police requirements;  Maximum residential

densities; Master Plan Modification procedures.

The land has no urban uses and is also surrounded by vacant land.

The proposed Master Plan meets or exceeds the recommendations

of the Comprehensive Plan.

The proposed uses will be compatible with existing uses including
the Airport.

And the Planning & Zoning Commission did meet on this item and
recommended approval at their last meeting with conditions as
outlined.   There were other conditions that were discussed at the

Planning & Zoning ( inaudible, inaudible, inaudible).

The recommendation by staff is that Staff recommends that the City
Commission approve the attached Ordinance approving the Master
Plan as described in the attached Ordinance.

LM — I' d like to open it up for the Commission ask the staff
questions.  Questions of staff?

SG — Madam Mayor Jaime you refer to " the developer provides

infrastructure",  do I take that from you for example that the

developer is responsible to build the roads inside the development

and then it' s the city' s responsibility to ( inaudible).  It' s not the city
that lays down the asphalt it' s the developers?

JA — I' m sorry, all of the cost of the development are born by the
developer within the project for all of the distribution system.  The

cost of providing the infrastructure of the water, sewer and so forth
are.. offsite are the responsibility of the city however the developer
pays a fee for that service.

LM—Any more questions for staff?

SG  —  Madam Mayor I have one more question.    Jaime you

mentioned underground water for the region ( inaudible).   And I

wasn' t quite sure in contexts that would be mentioned as a

challenge that the developer will have to deal with or ( inaudible).

Why is that even brought up exactly as a condition?  Is it a concern

that the city has that there' s not going to be water ( inaudible).

JA —The City has... apparently has approximately six wells on the
southern part of the city that services the existing infrastructure.
And there are several options that have been discussed about

providing water to the area.  One would be to extend the existing
system on to that area.  The city however has already come to the
conclusion that we  ( inaudible)  want to  ( inaudible,  inaudible,

inaudible, inaudible, inaudible, inaudible) if that existing well fields
inaudible, inaudible, inaudible, inaudible, inaudible).  So we have

explored the area in the Cuchillo area for water, and found water at

seven hundred feet, actually at several levels down from seven
hundred feet, so that' s the other option and that is to take water out
of the Cuchillo Creek  ( inaudible,  inaudible,  inaudible)  provide

water to the area.  ( Inaudible, inaudible, inaudible, inaudible) city
water so that we would have a large... larger system to utilize..

The one report that was done indicates that one well will not be
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sufficient to the  ( inaudible,  inaudible,  inaudible)    ( Inaudible,

inaudible)  could be and so in that case  ( inaudible).     What

eventually would happen there would be a well field just like they
have a well field (inaudible, inaudible) to the city with several wells
providing the amount of water necessary for the area.

LM—Any other questions from the Commission.

JS — Yes I' ve got a question.  In talking in general terms ( inaudible,
inaudible) report about all the water ( inaudible) in the entire state
has been allocated.   But that' s really not how it works as far as
inaudible, inaudible) water.  Can you kind of just explain that just

for the public to get an idea of how that works.

JA— The city owns approximately twenty four hundred acre feet of
water right.  At this time we have about fourteen hundred acre feet

that are unused and their ( inaudible) reserve.  The agreement that

some of the public spoke about indicates that we have entered into

an agreement with the developer to reserve those water rights that

we have in reserve for their use subject to them paying the city a
certain amounts of money, at this point we have collected about
two hundred thousand dollars and more to be collected in the
future.  These water rights are held in reserve ( inaudible) as we...

as the developer then allocates these water rights and puts them to

use, the requirement by code is that they purchase water rights
some where else, some where in the area and donate them to the

city or that they pay a fee in lieu of those water rights.  The fee is

much the same the city then uses that money to buy more water
rights.    So that reserve of fourteen hundred dollars...  fourteen

hundred acre feet never really diminishes because as we do
something the developer pays us money so we can go out and buy
more. That' s on the issue of water rights.

On the issue of water availability I think that' s another story again.
People have confused the issue of us having to be under the
developer for reserve water rights to them as opposed to actually
providing water.   Water is still an issue that has to be resolved

through either drilling more wells in the area or the expansion of
the existing system to the airport..

LM—Any more questions for the staff?

ER—( Total sentence inaudible)

Audience— I can' t hear you.

ER— Are the test wells ( inaudible)..

JA— Right, we have... we know where they' re there...

LM—The question was opposed to do well drilling in Cuchillo area
where the test well..

JA —  We know there is water in Cuchillo Creek and there' s

probably more water further down.   Again the estimates of the

people who have done the study.  So we will... we will look into

that area first as an area that will provide the water.  There' s also

the possibility that that same aquifer ( inaudible) is present that' s
closer to the airport,  closer to the project.    The  ( inaudible)  is

obviously the cost of transporting water from Cuchillo to the airport
is a lot higher than if we found water right at the airport we would
then have a well field there.   We know there' s brackish water in



BB —Could you repeat that please.

LM—He said that it' s not up to staff to make that determination it' s
up to the Commission so I will entertain any discussion of the
Commission.  Do we go further?

Inaudible—( Inaudible, inaudible) you.

LM—Okay, what?

Inaudible— (Inaudible).

LM—Okay.

BB — We' re going to continue tonight, okay.  Alright Mr. Aguilera

was there a minority report given at your Planning & Zoning, and
the conditions proposed by Commissioner Perry and Foerstner, I' d
like to mention them to you and ask if you concur that they would
be helpful to the City.

The first condition was that a study of the projects fiscal impact on
the City of Truth or Consequences be done, an independent study
be done?  Do you concur that that would be useful?

JA — The way it was worked by Commissioner Perry ( inaudible,
inaudible).  You worded it a little differently so ( inaudible).

BB — ( Inaudible, inaudible) for an independent study so that it
would be done by the City.

JA— I would agree with the way the wording was by Commissioner
Perry.

BB — Secondly Commissioner Perry recommended the developers
be requested to fund the cost of a city planner and I' ll add to that
since the city can not afford this expense. Do you concur with that?

JA — I... yes I would concur with that I would like to have the

developer pay for a portion of the planner since  ( inaudible,

inaudible) if we hire a planner it ( inaudible) full time for the long
inaudible) project so the city would pick up another portion of that.

BB — Would you be willing to incorporate the first two items that
were discuss ( inaudible, inaudible, inaudible, inaudible).

JA— Yes, ( inaudible, inaudible, inaudible).

BB — What' s that?  I guess the lateness of the evening has caused
that to pass by me.  Now the last item, the most important item in

my opinion that the Planning  & Zoning Commissioner Perry
recommended was that the planned development should be

contingent on a determination of water availability by the State
Engineer.       I consider this the most important of the

recommendations, because if the water' s not available then we are

getting involved in something that' s way over our heads and I think
a study by the State Engineer on this matter is  ( inaudible)

importance.  Do you concur with that?

JA — Also concur with that, however again remember that the way
it was worded was approval subject to these conditions which

means that the ( inaudible) had approval and then you know actually
the normal process of getting a permit from the State Engineer to



and around the airport.  The airports well is six hundred feet, there
is brackish and the developer wants three wells in that area that I
believe also were brackish, at least two of them are brackish.  We

drilled for water in that area and ( inaudible, inaudible) six hundred
feet ( inaudible).   Again those are still issues that are a mater of
economics.  For one do we want to transport water from Cuchillo
inaudible, inaudible, inaudible, inaudible, inaudible) airport.

LM—Question?

ER  —  Have you measured the velocity  ( inaudible,  inaudible,

inaudible).

JA — We... we have a ( inaudible) done, we ( inaudible, inaudible)
we' ve ah...  they produced  ( inaudible)  water but they' re...  but

they' re brackish, ( inaudible, inaudible, inaudible).  The developer is

going to be using one or two of those wells for watering the various
raceways, that' s their plan so they won' t be using potable water.
Inaudible,  inaudible,  inaudible)  water.    There' s also another

location that the ( inaudible) recommended and that is...  on the

developers property on the other side of the freeway as close to the
City of Elephant Butte as possible the well driller indicated there' s
an area out there has fresh water ( inaudible).

LM—Are there any other questions.

SG —Jaime, just a point of information.  You mentioned ( inaudible,
inaudible) freeways.   Did the property that they purchased come
with wells?  So the wells existed( inaudible, inaudible, inaudible).

JA — The wells that were there were used by... were drilled by the
ranchers and used for grazing rights and so when the bought the
grazing rights they bought the well.

LM  —  Any other questions for Staff?      I will now ask any
proponents to cross- examine staff.  I will talk questions regarding
the testimony that he has presented.

BB — I listed myself as a conditional proponent.

LM Yes, sir.

BB — You know in view of the hour, lateness of this, these are old

people in this audience.  I think the City Commission ought to have
a heart and the fairness to continue this hearing to a week from now
and let the people of the town have a little chance to rest, including
myself.  Have a heart.

LM—Do you have a question for staff?

BB —Yes would you have a heart? That' s the question.

LM— So you' re asking staff if they have a heart?

BB — I certainly am.

LM—Okay.  Mr. Ag er

JA— Postponing the meeting is not up the staff( inaudible).

Unidentified— (Total sentence inaudible).



follow and the State Engineer has to concur that there is water

availability.  So it' s a... it' s a condition that' s actually a statement
of an existing facts.

BB — So you would not object to that being included also as a
condition of approval?

JA—The way it was worded by Commissioner Perry?

BB — The way it was worded by Commissioner Perry.  And would

you make that recommendation of those three items be included in

your... in your recommendations to the city?  (Inaudible, inaudible)

the first... the fiscal impact first, secondly share the cost of a city
planner expense,  and finally the finding contingent on the
determination of water availability by the State Engineer.   You

would agree with those three?

JA — Your question was would I agree to that as a condition, it' s

not... it' s not for me to add.  The Planning & Zoning Commission
took them off their recommendations to this Commission and the

Commission has the recommendation in front of them.

BB — I know that.  Now I' m asking you to do your think, you add
those three items as I have indicated to your recommendations

separately.

JA— I' ve already answered your question and ( inaudible).

BB — (inaudible, inaudible).

JA— No, ( inaudible) respond again.

BB —You said...

JA — I agree to these ( inaudible) I agree with each one of the... of

the conditions that were stated as they were proposed by
Commissioner Perry, but I am not in agreement that they should be
added tonight because the Planning & Zoning Commission did not
agree to those conditions.

BB —Well let me ask...

JA—On the other hand if the...

BB — If the Planning & Zoning division voted to collectively...

LM—Hold on, hold on let Mr. Aguilera...

BB — (Inaudible, inaudible).

LM—Mr. Buhler

BB —The zoning and you ( inaudible, inaudible).

JA — I haven' t finished, on the other hand the City Commission, I
assume they can... they may review some of those issues on their
inaudible, inaudible).   If the City Commission wishes to act on

them, I certainly would concur.

BB —And you would recommend that they do so?

JA— What?
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LM—You would recommend that we do so?

BB —You would recommend it? Thank you very much.

LM — Is there any other cross- examination for Mr. Aguilera?  Yes
sir.

GJ — I would like end by the ( inaudible, inaudible).  The first thing
inaudible,  inaudible,  inaudible)  Truth or Consequences doesn' t

belong to a Regional Planning Commission on something of
inaudible,  inaudible).   This testimony can ( inaudible) Regional

Planning Commission?

JA—There is no such thing as...

GJ — No such thing in New Mexico?  That' s a shame.  Because...

well maybe it goes under another name but Regional Planning
Commissions often provide planning staff to small cities and towns
just to handle this kind of situations.   And maybe the gentleman

over here ( inaudible, inaudible, inaudible) that ( inaudible) simple

entity throughout the state that can step in and supply a city or
urban planner.  However it would be at a fee wouldn' t be hiring a
full-time person or part-time person for six months.

LM — Do you... do you have... do you have a question for Mr.
Aguilera?

GJ — Well I asked a question, ( inaudible) wasn' t such thing as a
Regional Planning Commission.

LM—Okay.

GJ— And the answer was no..

LM—Okay.

GJ— ( Inaudible, inaudible).

LM—Fine, thank you.  Is there another cross- examination question,
questions please for Mr. Aguilera?

SS —Madam Mayor...

LM—Yes.

SS — On the issue of funding a planner, first of all Hot Springs
Land Development ( inaudible) but is funded by the city.   If we

were to agree to a ( inaudible, inaudible, inaudible) planner it should
be if and when ( inaudible, inaudible, inaudible).  Now keep in mind
this is a twenty to thirty year process ( inaudible, inaudible).  So the

city' s going to have to be putting out a lot of funding for this
planner ( inaudible, inaudible), and there' s not a whole lot of other

things going on in the city.

LM — Okay, I' m going to stop you there Mr. Senn, because we' re
going to let this be questions for cross- examination not statements

Yes sir, do you have a question?

JL— Joe Lingerfeldt, Cuchillo.  My question for Mr. Aguilera, I... I

think I heard you say you' re plan... somewhere in the plan that

you' re talking about a well field in Cuchillo.  Is that true?



JA — It is one of the... the options.  One single well is not enough

to provide the kind of water that' s going to be required by the
development.  So it would have to be either a well field or water

coming from a different source or a well field in a different parts of
the area.

JL— It' s my understanding that the well drillers report says that you
will be able get fifty to a hundred and fifty gallons per minute out
of that well in Cuchillo.  Is that correct?

JA— That' s right.

JL — If you can only get that out of that well where is the other
water coming from, if not then ( inaudible), ( inaudible, inaudible).

JA —First of all we didn' t discussion depth, which is another issue,

secondly that' s why I' m calling it a well field because one well will
produce conservatively a hundred fifty  ( inaudible,  inaudible,
inaudible,  inaudible,  inaudible,  inaudible)  three hundred feet

gallons per minute.  And a well field means there will be more than
one well that' s separated by enough distance to allow so that one
well does not have ( inaudible, inaudible, inaudible).

JL— The well drillers reported... commented that pumping water at
that fifty to one hundred and fifty gallons per minute would
probably not damage existing wells in Cuchillo for a year or maybe
ten years and what are we going to do after that in Cuchillo?
Where do we get our water from if the city takes it?

JA -    We...  again this is... it' s all an unknown factor, it' s an

inexact science, but I can tell you that in 1969 or so I was an

engineering student at the University of Texas, El Paso and my
geology professor was saying that the City of El Paso was going to
run out of water by 1998 and that they were going to have to
transport water from Alaska through a pipeline.   Obviously that
didn' t happen and El Paso has doubled in size from three hundred

and fifty thousand to seven hundred thousand in that time and they
have through several methods by water conservation and

inaudible, inaudible, inaudible) water ( inaudible, inaudible) water
inaudible,  inaudible)  they  ( inaudible)  to find enough water

necessary to ( inaudible).

JL—You mentioned conservation, is there any planning going on in
Truth or Consequences about conserving water within the city itself
or no?  Well I see lawns that are nice a green that' s a perfect place
for potable water.

JA — I agree and there are plans by the Utility Board to actually
implement water conservation.

JL— Thank you.

LM—Thank you. Any one else?

CP  ( Inaudible,  inaudible)  formerly Charles Parretti live at 400
Mims Street,  I' m also part of ( inaudible,  inaudible,  inaudible,
inaudible) 515 Marr.   Regarding a ( inaudible) water availability,
I' m trying to understand this verses this other water you can
purchase somewhere else that might not be available.  I would like
to ( inaudible) issue.

JA — One issue is water... actual ( inaudible) water and the other is



inaudible, inaudible, inaudible, inaudible) eight feet that the city
owns that can potentially ( inaudible, inaudible, inaudible).

CP  —  And it sounds like the city has then promised this
remainder... most of the remainder for the homes to this particular

project.  Is that correct?

JA — We have entered into an agreement where by the developer
will pay the city for certain considerations for approximately eighty
percent of the amount of water rights that we have available.

CP — So then another developer comes along and wants to develop
something has to ( inaudible) twenty percent of that... that... any

other developer comes along, is that correct?

JA — (Inaudible) twenty percent of that plus we can continue to
purchase water rights.

CP  —  Then now we' re talking about  ( inaudible,   inaudible,

inaudible, inaudible) water or is this actual water?  See actual water

is actually theirs,  the question for another developer were we

sending this development they get all the water from now on for the
next thirty years, what we' re saying to them for as long as it' s there
if there' s nothing more left then what we promised they no new
developer can really come here because it' s all been provided
already for this developer, is that correct?

JA—No.

CP— Where did you get the actual water if it' s not going to be there
in thirty years?

JA—Pardon?

CP — Where do you get the actual water that might not be there in

thirty years?   I know you' re optimistic but some of live in an

actuality.   If the actual water is not there what happens in thirty
years pretty much have given it to this developer,  is that not
correct? Actual water.

JA — No we haven' t given the developer actual water,  we' ve

entered into an agreement to sell the water rights, actual water is

another issue.  It has to do with the drilling of wells for this project
and for future use for the city.

CP  —  Yet you still  ( inaudible,  inaudible,  inaudible,  inaudible,

inaudible)   the actual water,   ( inaudible)   actual water there

inaudible,  inaudible,  inaudible)  personal commitment to the

inaudible, inaudible, inaudible).

JA— Say again.

CP  —  You allocated a certain actual amount of water to this

development.

JA— No.

CP — You' re talking about  ( inaudible)  it to  ( inaudible)  take a

certain amount of water and water rights.   They have a certain
amount of water rights that means they can take that much water
and use it if it' s available.
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JA— Of it' s available.

CP — Okay and so it' s available right up to the amount, all of what
they use and then there' s no more water that means their the only
developers that can develop that... that' s it, that' s through with the
development, right?  It' s all over now for any future development
inaudible) his own water. That' s a possibility, right?

JA— I already answered your question and the answer is no.  The...
the city continues to buy water rights and continues to allow other
development to occur.

CP — So that water actually comes from some place though, right?
It actually has to come from some place even if you buy it?

JA—( Inaudible).

CP— Where it gonna...

JA — Water... if there is no water... if you take that stance there is
inaudible,   inaudible)   water,   ( inaudible)   water for another

developer and there' s ( inaudible, inaudible).

CP — What you' re saying is at least what we' re deciding right
seems to me is that if there' s enough water for this development

we' re just going right ahead and if there' s no more water after then
that' s just what happens.  Is that correct.

JA — If there' s no physical water then there' s no physical water for
the developer ( inaudible).

CP — So we are living in a... in a condition under which we have a

limited amount of water and it appears to me that you' re handing
them that whole bunch and that' s just  ( inaudible).  ( Inaudible,

inaudible, inaudible) that' s all there is.  Is that correct?

JA  —  It' s a certain word,  you keep going back to the same
argument...

CP— Well I feel that you' ve answered the questions, thank you sir.

LM—Sir, question for Mr. Aguilera.

CP — Mr. Aguilera with respect to the supposed condition that the

developer fund a planner, would you agree that impact fee paid by
the developer would be proper source of revenue for that purpose?

JA — We do currently do not have an impact fee that can be used
for that purpose.  The impact fee that we have can only be used for
water and sewer system expanding.

CP — Isn' t it true that there are provisions that the government

requires ( inaudible, inaudible) fund city staff( inaudible, inaudible).

JA— No sir.

CP — Out of respect to the position of the State Engineer to decide

whether there' s water availability would you consider that position
to be me met if the engineer proved that a well permit for a new
well or approve the change in( inaudible, inaudible) water rights.

JA  —  Once the State Engineer approves the... is unilaterally



certifying that there' s water availability.

CP— So that would comply with (inaudible)?

JA— That' s ( inaudible, inaudible).

LM—Any other questions?

DT — Yes Jaime, my name is Deborah Toomey.   ( Inaudible) Mr.

Aguilera lets talk about water rights.   How is that... how' s that

different from the current water capacity?   You' re talking about
water right and then seem ( inaudible, inaudible, inaudible) rights

that' s actually discussion current water capacity and not right.  And
what I' m reading here is that the city shall not solicit or negotiate
the transfer or sale of any interest in any portion of the current
sewer capacity,  the current water capacity,  the future sewer

capacity, or the future water capacity to any third party without Hot
Springs prior written consent.  So how is that not giving away our
water?

JA — We' re not giving away anything.  The water... the agreement

was to sell the available water rights... eight percent of the general

water rights, to sell, ( inaudible) to the developer.

DT — So then what has this statement mean?   The city shall not
solicit or negotiate the transfer or sale of any interest in any portion
of the current sewer capacity, the current water capacity, the future
sewer capacity,  or the future water capacity to any third party
without Hot Springs prior written consent.

JA — That part of the eighty percent...  you have to read it in

context,  you' re only reading a short...  a short portion of the

agreement.  The... the agreement indicated that the City could take
part of that eighty percent and use it for other purposes, but it
required...

DT—Okay, thanks ( inaudible, inaudible, inaudible) right.

JA— Parson?

DT — Only if they agree to it right, so eighty percent of our water
capacity is now taken?

JA— It has been reserved ( inaudible, inaudible, inaudible).

DT—Thank you.

LM—Any more questions for staff?

KC — Kathy Clark ( inaudible, inaudible).  Mayor (inaudible) I have

a couple of questions.    First  ( inaudible,  inaudible,  inaudible,

inaudible, inaudible, inaudible).  My understanding is that the city
an agreement with Hot Springs Development to use eighty percent
of the water that the city holds that permit for and you are in fact
not selling the water right to these people but a right to use that
capacity( inaudible).

JA — It' s ah... we own twenty four hundred acre feet which means
we have the ability to use that much water...

KC —That' s right.



JA — And eighty percent of that is being held in reserve for this
developer.

KC — So that person has the right use is they' re not actually buying
that right from you ( inaudible, inaudible, inaudible) County Clerk' s
Office.

JA — No.   They' re buying it over a long term period, they have
prepaid as part of the agreement, prepaid some money to the city
for ( inaudible, inaudible,  inaudible) hundred and eight thousand
and there' s another fifty more under ( inaudible) and... and if... and

if and when the development actually starts to hookup to a water
system then the credit amount that they have paid already and
inaudible,   inaudible)   amount they have already paid they
inaudible) connection for those water.

KC — Okay but you' re still not selling a water right to these people?
You are not giving them title to the water right that the city
inaudible), you' re holding out any of the selling of the selling of

the capacity to use x amount of water?

JA—That is right.

KC —Then the question that I have is that you remove from the Hot
Springs ( inaudible), which is the area where the Morgan Street
wells are and you' re  ( inaudible,  inaudible,  inaudible)  district.

Which one I understand to be fully appropriated both ground and
surface water.  Is that correct?

JA  —  Um actually the...  the Hot Springs Basin  ( inaudible,
inaudible) many of the basins are fully appropriate.  However the
idea is that we are... as you buy water rights you buy more water.

KC — So you can buy water rights that are licensed somewhere else
in the State of New Mexico and then they have an application for
inaudible) transfer or place of use for the State of New Mexico and

to that basin near the Cuchillo area around the airport, correct?

JA — And that' s a possibility, yes.  Somewhat like what the City of
Santa Fe does, they buy water rights in the middle Rio Grande and
transfer them to Santa Fe.

KC — Does the city actually have to appropriate water here in the
basin, the hot springs basin that' s not entirely ( inaudible).

JA— It would still be an issue and has to be discussed with the State
Engineer.

SG — Excuse me just a second.    Would you repeat your last
question.  I didn' t hear it, I' m sorry.

KC —Does the city actually have to purchase water right in the Hot
Springs Basin if you' re going to ( inaudible, inaudible, inaudible,
inaudible, inaudible)?
JA  —  Again it has to be discussed with the State Engineer.
Preliminary discussions seem to indicate that we are able to adjust
the water availability from that basin.

KC —Now the last question I have for you Mr. Aguilera, thank you
is having tested the evaporation water, do we have a copy of that
test to see how close it is to the hot mineral water basin in
downtown?



JA — Brackish... we have not tested brackish water because we' ve

had no reason to.   We have tested the water and the amount of

the... the Cuchillo well ( inaudible) and that is very much different
from the hot mineral springs.

KC—Thank you.

SG  —  Manager Aguilera if I might.    I know nothing about

hydrology' s of areas.   They have a well, the Hot Springs Land
Development has three wells that have brackish water and let' s just

say for discussion sake they' re at two hundred feet down, okay.  Is

it possible hydrology wise for them to take wells, re-drill them
inaudible, inaudible, inaudible, inaudible) deeper depth and find

potable water.  Has that... has that ever been done before, is that

something that is even an option?

JA — Yes it is and that is probably an options that we will be
exploring as I was explaining to Commissioner Renfro that the
inaudible) for water again in the airport area is the most water

Cuchillo. It' s simply because of the... the cost of transportation of

the water from Cuchillo all the way out to the site.   It would be

cheaper if we found water at the airport than if we were to... it' s

cheaper to drill well then it is to transport the water.

SG — ( Inaudible, inaudible, inaudible, inaudible, inaudible) if the
inaudible,  inaudible,  inaudible) five thousand feet and it' s still

brackish water.  ( Inaudible, inaudible, inaudible) is it our nickel to

try and support that more or less, are we responsible?

JA — It is... if the city... if the city would be doing it ( inaudible,
inaudible, inaudible, inaudible, ).

LM— Sir.

AIR —Madam Mayor, Commissioner' s my name is William Ritch I
live in Cuchillo and I questions are... I guess I would precede my

question with a statement and that is that the water issues here are
so ( inaudible) complexes and it seems like to me there' s been a
inaudible,  inaudible) of coordination to the office of the State

Engineer.     Because we start talking about water as we are
inaudible) to T or C, a location out of Cuchillo, we end up talking

about basically lower Rio Grande water and middle Rio Grande
water of which you can not manage to do.   The wells that you

speak of for T or C ( inaudible, inaudible, inaudible, inaudible) and

one thing you have ( inaudible, inaudible, inaudible, inaudible) at
seven hundred thirty feet is water ( inaudible) middle Rio Grande.
So that is a major issue.

Another issue that I would...  would you agree with that Mr.

Aguilera?

JA — 1 would agree that under normal circumstances you can' t mix

middle Rio Grande water with lower Rio Grande water.  The issue

though I think is what does the engineer... the State Engineer think

about whether or not middle Rio Grande water is actual lower Rio
Grande water.

WR — I do believe that ( inaudible, inaudible, inaudible,) with Mr.

Bond out of the Albuquerque office of the State Engineer stating

very clearly that that water that you' re talking about is middle Rio
Grande ( inaudible, inaudible, inaudible) that' s why I' m ( inaudible).
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Inaudible, inaudible) that I have learned and don' t know whether
you' ve check ( inaudible,  inaudible,  inaudible,  inaudible).   So I

guess the whole issue here is... is around the availability of the
water.

There was a Natural Resource meeting and the issue on brackish
water was brought up and ( inaudible, inaudible, inaudible) in El
Paso that you perhaps know about and the people at the Natural
Resources said that the brackish ( inaudible) is like three dollars per
thousand  ( inaudible, inaudible, inaudible).  The amount of water

inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible,

inaudible).

LM—Please try to limit it to questions only for Mr. Aguilera.

WT — Yeah, the ( inaudible) water.  My question is would... would

the city consider putting ordinances for,,, somebody ask where is...
if they were willing to compensate their water ( inaudible, inaudible,
inaudible, inaudible, inaudible, inaudible, inaudible) of the building
process and then also further a commitment to water conservation
through soil concentrators and there two ways   ( inaudible,

inaudible).  By recirculation of existing amount of water ( inaudible,
inaudible, inaudible).

JA — I... I suppose the... the nice thing about dealing with new
development is that you can...  you can explore those types of

issues before anybody ever opens the tap.  And as opposed to trying
to impose new types of regulations in the existing city.  It' s very
difficult to get people to change out their shower heads or change
out their toilets.  But it' s much easier to require that up front from a
developer and that' s what we will be doing,  at the very least
requiring the...  the standards that are set forth in the uniform

plumbing, which require inaudible, inaudible).  The more esoteric

you are with conservation measures I think the developer is
interested exploring those and   ( inaudible,   inaudible)   city' s

interested into exploring those also because it just makes since.  We
don' t make any money on water, water just barely pays for itself in
terms of ( inaudible, inaudible, inaudible).   So the more water we
conserve the better.

WT  —  Yeah,  I think we only get  ( inaudible)  ground level

inaudible) is actually a very small, very insignificant expense to
for example  ( inaudible,  inaudible)  water  ( inaudible,  inaudible,
inaudible, inaudible, inaudible).  Okay thank you.

LM—Any other questions?

Unidentified — Obviously water a value and it seems like with this

development company the city' s giving up something that can help
them or invite them to come to this community.   I was curious

about what would be the value of one thousand four hundred acre
feet of water on that size of property.  It seems to be an ( inaudible)

value, is there any estimate of what the value of that is ( inaudible)?

JA — The current market approximately because I haven' t checked
in a while,  for lower Rio Grande water rights is about eight
thousand dollars an acre.

Unidentified  —  So if we multiply by  ( inaudible,   inaudible,

inaudible,  inaudible,  inaudible)  we have some idea  ( inaudible,
inaudible, inaudible, inaudible). Thank you.



AD  — However his original question which is the water rights that

have been attached to this development when were they purchased
by the ( inaudible)  and or were they part of the Cuchillo Dam
process?

JA— Yeah, I couldn' t give you an exact date, it was purchased over

many, many years.

AD— So twenty year, more?

JA— More.

FT — ( Inaudible, inaudible) fifteen years ( inaudible) commission

then we bought some.  ( Total sentence inaudible).

AD — So we... so at least... so... so we can say on average twenty
years right, okay.  Well so twenty years worth of accumulation of
actual water is now in the hands of one developer ( inaudible,

inaudible,   inaudible).      ( Inaudible,   inaudible)   your question

inaudible, inaudible, inaudible).

LM—Do you have a question?

AD—Yes I did. The cost... what was the cost twenty years ago?

FT—( Total sentence inaudible).

AD —Well no, I.. I mean we need to do the economics on this what

was the cost twenty years ago of that water that this development is
now using verses the development of new are being purchased for
the future, it' s not set aside for other projects.   Do you see my
point?

JA—( Inaudible, inaudible, inaudible) paid much less the ( inaudible,

inaudible,  inaudible)  and we will be charging the developer
current... whatever the current rate is so that we can buy water
rights at the current sale price.

LM—Any more questions?  Cross- examination?

SP — I have a question about point number eleven on the water

rights ( inaudible) that Deb Toomey brought.   ( Inaudible) on the

market prior to the expiration ( inaudible, inaudible, inaudible) the

same thing that Deb said that anybody from the city or ( inaudible,
inaudible) its records shall not solicit or negotiate the transfer or

sale of any interest in any portion of the current sewer capacity, the
current water capacity, etc. with out Hot Springs approval.  What if

Hot Springs wants to sell it?   (Inaudible, inaudible, inaudible) or

can they sell it? Can they sell the same thing?  Do they have to go
through the city?  Are they allowed to sell this ( inaudible)?

JA — They... they will own it, they can sell it and they probably
will in a round about way as they start to secure some developers
through the project.

SP— Ali, thank you, the truth comes out.

LM—(Total sentence inaudible).

KA — Have you heard of the Paso del Norte Watershed Council.

They claim jurisdiction over the Caballo watershed ( inaudible).

JA—I' m sorry, I' m not hearing you.
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KA—Have You heard of the Paso del Norte Watershed Council?

JA— Oh yeah.

KA—Okay they claim jurisdiction over the of the watershed.  Have
you gotten their approval of this plan?

JA—We' re not in their jurisdiction.

KA — Yes we are, ( inaudible, inaudible).   They have jurisdiction
over the water from Albuquerque to El Paso.

JA— As far as I know the Del Norte project is a Texas organization
and it does not include this area of watershed.

KA — Yes, other have joined the Council of Governments because

they have jurisdiction over this area, including Las Cruces.   Um,

the Master Plan hints that domestic well drilling will be allowed,
inaudible) potentially thousand acre feet per year..  The Motorplex

hasn' t really said anything about planning for that and our
comprehensive plan doesn' t cover that as the official water planner

for our area what are you planning?

JA — Um you know the... the developer has hired a geologist, a

hydrogeologist and perhaps it would be better to ask the geologist
that question..

KA—So you' re going to do what he tells you?

JA— Pardon?

KA— So their going to do what he tells you?

JA — I' m sorry?   No the hydrogeologist doesn' t dictate.   The

hydrogeologist gets information.

KA—Yeah why don' t you hire a planner?

JA— Pardon me?

KA—Why won' t you hire a planner?

JA — The city does not have the money in the budget to hire a
planner.   That was discussed during budget sessions and when
everything was said and done inaudible inaudibleyt g inaudible).

KA—Thank you.

RF— Mr. Aguilera in your personal...

LM—You need to speak into the microphone, I' m sorry.

RF— I' m sorry, my name is Ron Fenn and I want to know if in your
personal opinion is there any comment from any of the people
opposing this Master Plan that you can think of would change the
vote tonight?

JA — And I can tell you that I don' t vote so the question is
irrelevant.

RF — Well it' s not irrelevant, you' re sitting there with them so you
know them, so I' m asking do you having seen in any ( inaudible)
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this nature that the vote will be change because of comments of the

people?

JA — Sir you' re asking me to predict what somebody else is going
to do and...

RF— Thank you very much.

DT — Hi this is Deborah Toomey again of Hot Springs.  Um you

were saying this would be fair value of the... of the water in the

future . The ( inaudible) obviously had already set the price?

JA— The price was set based on what the market value at the time.

DT — So they... they will be paying future market value if they' re
paying market value that was set at this time?   So doesn' t that

inaudible, inaudible, inaudible).

JA — I don' t recall exactly the agreement, but I believe there is a
provision as they begin to develop and after they pay the water fees
that those are adjustable, but I would have to get back to on that

issue.

DT—Thank You.

LM—Do you have any new questions for Mr. Aguilera?

SP  —  Yes I' m looking at the order of Annexation for the
previously... previously annexed watering of this project one' s...

LM—Ma' am we are discussing the Master Plan, okay so...

SP— Okay this is... this is all part of it and I' m asking Mr. Aguilera
the question.  He just said we have no money for a city planner.
One of the criteria of annexation was to show a preponderance of

evidence that the municipality can service the annexed land and ifP Y
we don' t have enough money to buy... to hire a planner then how

do we have enough to service this new project?  Could you please

tell me?

JA  —  This is not germane to this issue  ( inaudible,  inaudible,

inaudible).

Audience— Excuse me.

JA — This questions is not germane to this issue it was germane to

I
the annexation issue.

JL—Mr. Aguilera you made reference to the water fees the city will
charge.   Can you give us an idea of what the fees are and how

they' re set?

JA — There are... there are two sets of water related fees, one is a

sewer fee and the other is a water fee and the other is a water...

acreage fee.  The water... the sewer fee and the water impact fee

are both set at fifteen hundred dollar, those are for... those are to

use for... for infrastructure expansion and the water acreage fee is

based on current market value of water rights.

LM — Okay, we' ll move on now with the proponents presentation,
Mr. (inaudible).  I' ve allowed twenty if you need more than that.
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SS — I need a second to get...

LM— (Inaudible) I won' t start it until you get setup.

Sam Senn with Basscor Engineering gave a power point

presentation therefore this portion of the meeting is not verbatim.

Unidentified—   (Inaudible)   with respect to the electricity...
provisional electricity we remain ( inaudible, inaudible).

LM—I' d like to open it up for questions from the Commission.

SG—( Total sentence inaudible).

LM—I' d like for the lights to come up.

SG — (Inaudible) while we' re waiting.  I do have a question.  The

recharge area for our thermo ) inaudible) waters, is that recharge
area in the area where the development is going to take place?
Inaudible, inaudible, inaudible,) hydrologist.

GB — I do not believe so, it has to have a lot of detail study with
thermo waters.    There are some studies that have been done

recently,  they come from very deep along the faults from the older
rocks, ( inaudible) which are beneath... well beneath the Palomas
formation and in the Santa Fe group.   So the Palomas formation
and the Santa Fe group are the ( inaudible, inaudible, inaudible)
sands around ( inaudible, inaudible) hillsides.  Those are the types
of formations that we' re talking about.  The deeper thermo waters
come from consolidated lime stones, ( inaudible) rocks on the faults.
Inaudible)  have recharged  ( inaudible)  the Black Range for

example..

LG—Thank you.

LM—Any other questions from the Commission?

SG — Thank you Madam Mayor.   First I want to make a brief
statement,  a statement from  ( inaudible,  inaudible)  questions in
proper context.

I saw a police car that says " Protect and Serve" and thought as

Commissioner' s we are duty bound to protect our tangible as well
as intangible assets.   Surly the single most important asset that
makes our city so unique is the thermo mineral waters.   Out city
faces fiscal challenges as it pertains to  ( inaudible,  inaudible)
infrastructure and other aspects of city life.   We can' t generate

revenue fast enough to keep up with demands, upgrading, repairs
and services.    Therefore we must look to outside independent
sources of investment to create revenue.  If our city doesn' t move
forward eventually we fall and we crumble.  We have an obligation
to protect what we have along with projects that we are personally
committed to and ( inaudible, inaudible, inaudible, inaudible) our
city with their ( inaudible) capital .

LM—(Total sentence inaudible).

SG— This is the most dangerous...

LM—I understand but...

SG — And to pose questions that have no concept, no thought,
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inaudible, inaudible) would be a disservice ( inaudible, inaudible,

inaudible), I appreciate that.  However we must realize that there' s

always the new  ( inaudible)  in the house that gets most of the

attention, we can not turn our backs on who and what we are today.

We must carefully study the balance between additional revenue to
the city against the  ( inaudible)  cost.    We must ask ourselves

inaudible,   inaudible,   inaudible)  manageable,   sustainable and

inaudible) with growth.  After tonight there will be no do overs, or
I didn' t understand.   Before I vote on this complex, complicated

project I need to understand what consequences,  positive or

negative of our ( inaudible) will be.   So please indulge me while

seek understanding and clarification   ( inaudible,   inaudible,

inaudible).

I' d like to start with whoever wants to field the questions, Mr. Beal,
Mr.  Senn.    My first questions was  ( inaudible,  inaudible)  City
Manager Aguilera, Jaime Aguilera at the P& Z meeting August

51''

I' ll be fast, the questions at the bottom line, just so you understand

the concept. City ( inaudible) to provide that ( inaudible, inaudible)
this is a response to Mr. Foerstner, who is a fellow Commissioner
on the P& Z ( inaudible).  The city condition to preserve that amount
of acre feet to the developer that means we don' t have to

manufacture water, come up with it, drill for it to put it on site. It
just means that when water is available we will take our acre feet of
water that we have in reserve and reserve it for them.    So

improvements are not included in this document  ( inaudible,

inaudible) The Master Plan doesn' t do anything for ( inaudible) that
we have.  The agreement simply reserves the water rights to the use
of the developer and here' s the question to tie it to a response to a
questions that was posed by Commissioner Perry.    ( Inaudible,

inaudible) Manager Aguilera' s ( inaudible).  It doesn' t commit us to

provide water?      In the response from Hot Springs Land

Development in relationship to one of the questions that

Commissioner Perry posed, it says ( inaudible, inaudible, inaudible)
it is incumbent on the city to provide the water for the
development.   So my first questions is on the one hand our City
Manager is saying,  it doesn' t commit us to provide water and

you' re saying it is incumbent on the city to provide the water for
the development.  So could you please clarify the disparity on that
statement, those two statements?

SS — ( Inaudible, inaudible) what the City Manager reported to P& Z
meeting Commissioner is that the...  the approval of the Master

Plan itself does not commit the City.   The City has made an
agreement with Hot Springs Land Development for eighty percent
of the future waters.  We' ve heard that several times this evening.

The approval of this document doesn' t mean that the city has to

with twenty nine hundred acre of water down there tomorrow
morning.  That will go with process as the City Manager stated this
evening as we continue to grow your code requires that pay
inaudible) or we provide water rights as we ( inaudible) and we

intend to do that.  So I think that that' s the statement we... we can

stand by in our statement that it is incumbent on the city.  The city
is providing us water.  When you turn sink on it comes from the

city, the sink provides water to the residential people of the City of
Truth or Consequences.   We expect the city to provide us that
water.    However the city will provide that water in a phase
approach and as you heard Mr. Neal state, we have a process by we
said we will assist the city, ( inaudible, inaudible) hydrologist on

board to help with that to find this water,. to locate this water.  I

think that' s what will standby that statement, ( inaudible, inaudible)

statement meant to ( inaudible).  Approval of the subdivision master



plan this ( inaudible) plan doesn' t change anything, doesn' t change
anything, it' s in your code.  And it' s all in the prior agreement with
Hot Springs Land Development.

SG  —  ( Inaudible,   inaudible)  talking about water  ( inaudible,

inaudible) a lot of water everywhere, not a lot to drink.  And... and

I' m a little confused and that' s why I' m asking these questions.  In

that same paragraph that you responded it says, ( inaudible) the city
inaudible)  has twenty eight hundred acre feet of water and

currently uses between twelve hundred and forty acre feet.   That

means that another fourteen hundred acre feet of water is available

for growth and expansion by Hot Springs Land Development will
apply to the city to ( inaudible) its allocation of the eighty percent of
the access water.  But the contract that the city signed on August
17,  2007 it shows,    ( inaudible,  inaudible)  number somewhere

inaudible, inaudible).  It shows on... on Exhibit B on ( inaudible)

that there' s a hundred percent of current water rights reserved

capacity is eight hundred and fifty acre feet a year and you guys,
Hot Springs Land Development are buying eighty percent of this
eighty hundred and fifty acre feet which leaves six hundred and
eighty acre feet of water.  That you are actually purchasing from
the city but yet in your statement it seems to me that you' re
purchasing eighty percent of fourteen hundred acre feet of water.
So again is... I need your clarification (inaudible).

SS — Hot Springs Land Development will abide by the agreement
that was signed.  If the numbers in our statement to the Planning &
Zoning Commission,  those might have been inflated a little,

inaudible,  inaudible,  inaudible,  inaudible) between Hot Springs

Land Development and the City of T or C is the agreement that we
will abide by ( inaudible, inaudible).

SS — My concern was that if ( inaudible,  inaudible)  subtraction

inaudible, inaudible) one hundred and seventy acre feet of water
and we' ve got Wal-Mart,  and the Hot Springs Retail Center

development ( inaudible, inaudible, inaudible, inaudible, inaudible,
inaudible, inaudible) homes with ( inaudible, inaudible, inaudible)

that we as ( inaudible) of this town, of the city have to make sure
that what we have committed to prior to you guys coming into
town, that we can honor those commitments and provide them.
That was my concern and you' ve answered...  you' ve answered

that.

Another questions that I can move on to is, and you had brought
this up earlier ( inaudible, inaudible, inaudible) and again bear with

me, this is the first time I' ve ever done this so I' m trying to get my
inaudible, inaudible). I' m glad ( inaudible, inaudible, inaudible) for
inaudible, inaudible, inaudible, inaudible,) so my question is do
inaudible, inaudible, inaudible) you guys have down in Florida or

other states that you have done ( inaudible) has there ever been a
case where you have donated land for parks, and for school use,
and for a hospital that' s needed or a police station.    I mean

inaudible,  inaudible)  donated land that  ( inaudible,  inaudible,

inaudible) involved in for civic purpose?

GN — The answer to that question is yes.  We have on numerous

occasions depending on the circumstances that was a part of the
negotiations with the municipality we have in fact given ( inaudible)
certain  ( inaudible,  inaudible)  school sites and things like that

inaudible, inaudible).

SS — ( Inaudible, inaudible, inaudible)  schools obvious, fire house



is obvious,  but park' s are  ( inaudible,  inaudible,  inaudible)  so

inaudible, inaudible, inaudible, inaudible) for example ( inaudible,

inaudible) parks.   Is that a turnkey park or was it a ( inaudible,
inaudible, inaudible) and how did that work?   Did you basically
inaudible) the park to ( inaudible, inaudible, inaudible).

GN — ( Inaudible, inaudible) in a variety of different...  different

ways.   For example at our Hunters Green project I' m... I' m an

ownership interest but I was responsible for following the real
estate.   There was a golf course, and a restaurant, commercial,

residential, real estate came under my ( inaudible).  And I' m very
proud to tell you that Hunters Green won a national award that year

with the National Home Owners Association as the finest

inaudible) community in the United States.  So we have touched

some very nice projects and we fully intend to carry some of our
knowledge, and carry some of our expertise into this... this market

place.   But at Hunters Green for example we built a ( inaudible,

inaudible) for the Home Owners Association.  We used the Home

Owners Association ( inaudible) adjacent to that we also created

inaudible) facility that is used by the residence of the ( inaudible).
So we... we have clearly tried to be a good citizen and we' ve tried
to create parks, ball fields and all of those things in... in all of our

communities.    Ali,  so— and in most of our communities they
involved a golf course... golf courses as well.  I' m not going to sit
here tonight and ( inaudible) that we' re going to start building a golf
course tomorrow.   Mr. Witt has a... has a beautiful golf course,

we' re certainly... we' re thinking that at least in the short term this
course could serve a certain amount of our residence until we hit

that peak lever where we felt it might be a responsible thing for us
to develop our own golf course.  So I hope I answered that question

for you sir.

SG — More than adequate, thank you I appreciate that.  Jaime can

you real quick respond to some of the concerns to questions that I

had on the master plan and I beg the indulgence of the Mayor and
our City... my fellow City Commissioner' s this is basically the
only change we' ve got to ( inaudible), so please bear with me.

Okay again it' s probably a misunderstanding on my part, I just need
clarification.   ( Inaudible, inaudible) sections on Page 9, the city
through development will be served...   this is wastewater

treatment... ( inaudible, inaudible) will be served by T or C.   No

permanent ( inaudible) structure or plant ( inaudible) wastewater will

be treated and disposed via the city' s existing or newly constructed
wastewater treatment plant systems.   And then under wastewater

demand projects on Page 61 it says in your master plan, treatment

of wastewater generated at the Hot Springs Land Development will

utilize state of the art technology and will eliminate the need for
inaudible) disposal.   The treatment facility will be designed for

expansion as the development grows to optimize the treatment

process.    Location of the treatment facility will be in a place
inaudible, inaudible) full collection and ( inaudible) location to the

airport.  So am I correct in the assumption that you' re going to be
tapping into our present wastewater treatment facility up to the
point of what the eighty percent that you have purchased based on
two hundred... two hundred thousand gallons a day.   If I' m not

mistaken ( inaudible) had seven hundred and fifty thousand dollars
that we' re using presently ( inaudible,  inaudible)  you purchased

eighty percent of the seven fifty which is two hundred and fifty in
further expansion.   I know that ( inaudible) be looking for a new
wastewater treatment plant because you will have a very capacity.
So my question to you then is am I to presume that you will be
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building a new wastewater treatment plant up on the development?

SS — Commissioner we have ( inaudible) option available that we
are researching right now.   In your packet ( inaudible, inaudible)
that we can... we can build a treatment facility upon our property
and  ( inaudible,  inaudible)  permits to go into  ( inaudible)  Rio

Grande.  We can also tap into the existing ( inaudible, inaudible) by
adding line from closest collection point to our site and ( inaudible,
inaudible) that will be ( inaudible, inaudible).  We can also talk to
the City Manager...  and the City of Elephant Butte of the
possibility of utilizing their newly constructed plant.  It' s closest to
our site and we' ve gravity flowing to it.   Those are the three
options.  When you say that' it' ll be a City of T or C facility, but
we have spoken to the City Manager who ( inaudible, inaudible)
might be wise to look at the Elephant Butte, it' s a state of the art
brand new plant and therefore ( inaudible, inaudible, inaudible) two
point five MGD.    ( Inaudible)  bit more space then we have
inaudible, inaudible), but we are looking at those three options.

SG— Thank you.

JA— I just want to clarify one thing Commissioner Green.

SG— Yes sir.

JA — If the developer does chose to go with the City of Elephant
Butte and the City allows that the fees... connection fees will go

the City of Elephant Butte not to the City of T or C.

SG — I just wanted to know ( inaudible, inaudible) we got millions

of gallons of affluent a day and ( inaudible, inaudible) a hundred
and two hundred and fifty thousand,  I just wanted to clear
inaudible, inaudible, inaudible, inaudible).

I want to talk a little bit about open water plan and to me another

test well and I' m hearing that we agree that it' s not enough to
support  ( inaudible,  inaudible,   inaudible)  support of Phase I

inaudible, inaudible, inaudible) T or C that six hundred eight five

acre feet of water so that obviously is going to put you darn near
Phase II which is the total of six hundred ninety eight acre feet of
water for Phase I & II.   My concern is again... and I know I' ve

heard Mr. Senn talk this at P& Z and you know we can' t out and do
these surveys before they get this annexation so I mean... and...

and the master plan, so I do... I do understand.   But I' m... I' m

concerned that there has to be due diligence and more research on
what is the ( inaudible).   ( inaudible, inaudible, inaudible, inaudible)

but to recharge our mineral waters ( inaudible, inaudible, inaudible)
inadvertent that destroys the major factor asset of this town, we can
never get it back so I just wanted to put that out there about when
we do additional research for water I would like to suggest that we

inaudible) at the appropriate time that there are people specifically
the gentleman who has done some research on the hot mineral
springs here in Truth or Consequences,  James Muchler of
inaudible) and Associates out of Las Cruces.  I' m not sure you' re

familiar with them.  That he brought on board, because has working
knowledge and started a process already and we' ve got to finish
that process so we feel comfortable that when you start to punch

well up in that area north of town that it' s not going to effect the
downstream flow of our thermo ( inaudible, inaudible).

Looking for additional water and you said... we discussed this and

basically I think Manager Aguilera answered the questions, I just



want to make sure.  A third alternative may be further investigated
in the  ( inaudible)  of ground water  ( inaudible,  inaudible)  site

inaudible) existing wells ( inaudible) a new well field ( inaudible,

inaudible, inaudible) close to the Hot Springs Land Development.

Some ( inaudible) considerations would be possible infrastructure of

inaudible, inaudible, inaudible, inaudible, inaudible, inaudible) of

the pipe line.    So my question to you  ( inaudible,  inaudible,

inaudible) is that if obviously at the present don' t have the water to
support Phase I & II ( inaudible) do you come to the city and
demand your acre feet of water that the ( inaudible)  contracted

inaudible,   inaudible)  the only way we can get  ( inaudible,

inaudible, inaudible, inaudible) strong ( inaudible).  So just wanted

to make sure I Manager Aguilera correctly when he said the impact
fees that are due in February 2011 for the water that in that month
could we allocate to take the water from our Morgan Street wells

and pump it up to Hot Springs Land Development.    Am I

understanding that correct, that is a question for them as well as
forcing us to spend the money that' s due to us on ( inaudible,

inaudible, inaudible)   I just want to make sure I understand this

inaudible).

JA—That will be one of the options..

SG  —  Right,   okay   ( inaudible)   option   ( inaudible,   inaudible,

inaudible).   And... and our... and the... the fees that have been

negotiated with Hot Springs Land Development, are those fees...

can we legally use for the exploration to find more water?

JA — Yes, they' re called impact fees which means that we can use
them to mediate any impact that the development may have on
existing water issues.  We can not use them to fix the water in our

downtown because they don' t have impact ( inaudible).  We can use

them for drilling tanks, for ( inaudible, inaudible).  Where ever it is

that project( inaudible, inaudible).

SG— In phase number one the estimated water...

CM — Commissioner Green can I address your first questions

regarding the gentleman that you refer to as a mineral water expert.
You can put this in the record we will consult with him and we will

certainly bring ( inaudible).  We have no interest whatsoever in ever

creating any kind of issue with your mineral hot water so you have
my commitment that we will consult directly with him as along as
he agree to consult with my water people so that if they say one
think and he says another at least we can have somewhat of a

mutual understanding.

SG— And I appreciate that Mr. Maynard, thank you very much.

CM—Thank you sir.

SG —Just a quick one, on Phase I estimated water use.  ( Inaudible)

number 45, airport industrial a big blue line right across ( inaudible,
inaudible).   Can someone ( inaudible, inaudible) is that going to
happen in Phase I?  It' s in Phase I, it' s still up in the air and it' s
not... it' s not... it' s in Phase I but there' s no numbers to back it up.

SS —The airport industrial (inaudible) some of the water ( inaudible,

inaudible)  and we do have some detailed calculation and their

included ( inaudible, inaudible) in your packet.   One of the ways

that we estimated the ( inaudible) number of passengers coming

through the airport is part of that industrial.    We estimated
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inaudible) people per square feet.   As to the specific thing that
you' re talking about I' m not exactly sure I would have to look at
the... at the exhibit again.

SG  —  Actually Mr.  Senn the airport passengers  ( inaudible,

inaudible).

SS — Right.

SG — That' s.... that' s... that' s in here.   When I say this airport
industrial and that' s what we talking about, ( inaudible) assuming
it' s going to be in the first phase of your development.    It' s

inaudible, inaudible) an appropriate industry around the airport
and you therefore...  you' re projection is  ( inaudible,  inaudible,

inaudible) eight feet of water and you' re already over the capacity
for affluent that you' ve purchased from the city.  On Phase I it says
inaudible, inaudible, inaudible, inaudible, inaudible) gallons per

day and you only purchased the capacity for two hundred gallons
per day, two hundred thousand gallons per day.   So I' m a little

confused on... on the wastewater... on... on... on the ( inaudible)

need and  ( inaudible,  inaudible,  inaudible,  inaudible,  inaudible,

inaudible, inaudible) water use for (inaudible, inaudible, inaudible).

SS —Are you talking about the wastewater?

SG — No, this.... this.... this is right across the page ( inaudible,

inaudible, inaudible, inaudible, inaudible).  I have no background in

inaudible, inaudible, inaudible, inaudible, inaudible) Mr. Senn I

apologize, I apologize profusely.

Getting this towards the end,  I guess  ( inaudible,  inaudible,

inaudible) on one of your maps it shows transmission lines and a

tank site.  Now again the money that you guys are giving the city
over a three year period, ( inaudible, inaudible) transmission lines

and is that ( inaudible, inaudible) to build the storage tank?  Is that

part of the project or is it the( inaudible, inaudible)?

JA— It' s part of the impact fees.

SG — Okay so what happens if we use up all the impact fees to get
the water from one ( inaudible) up to the development?   Are you

contractually obligated to build a storage tank?

JA —No, we are obligated... if we take... if we accept the fees and

then we' re obligated to provide water up to the point that water is
made available.  If that means we ( inaudible, inaudible, inaudible,

inaudible, inaudible, inaudible).

SG  —  But this is not the city' s request  ( inaudible,  inaudible,

inaudible), so I' m just concerned ( inaudible, inaudible, inaudible)

that if we use the money that will (inaudible) come in then where' s
the money come from if they need to build storage?

JA — If the... if the amount of fees that we collect... if the amount

of fees that we collect are not sufficient we provide water... the

water system to the airport( inaudible, inaudible).

SG — But are we legally ( inaudible, inaudible, inaudible, inaudible,
inaudible, inaudible) do you agree?

JA —Well any... anybody can sue ( inaudible, inaudible, inaudible,)
sue, but the answer would be you would not... if we... if make... if



we can' t possible then them suing isn' t going to make it more
possible.    Normally what would happen is they...  they would
inaudible, inaudible, inaudible, inaudible, inaudible).

SG— Just a quick question, on building infrastructure, fire hydrants,
inaudible, inaudible, inaudible, inaudible, inaudible, inaudible) is

that the developers nickel, ( inaudible, inaudible)?

JA—I' m sorry.

SG — ( Inaudible, inaudible,  inaudible,  inaudible) again and you

talked about fire hydrants, hydrants ( inaudible, inaudible, inaudible,
inaudible)  and so my question is two fold.   Number one who

inaudible) the fire hydrants, number one, and number two and we

hope that all the citizens who buy their homes are safe and non
smokers and never have a fire, but is the potential usage of water

and it specifically says unless I' m wrong, wherever you can put the
hydrants and what percentage  ( inaudible,  inaudible,  inaudible,

inaudible)  has to have.    Is that factored into your  ( inaudible)

hundred and some odd acre fee of water usage?     Now for the

second question, ( inaudible, inaudible, inaudible).

CM— I' d... I' d have to defer the last part to the City Manager

SS   —   ( Inaudible,   inaudible,   inaudible,   inaudible,   inaudible,

inaudible) they anticipate ( inaudible, inaudible, inaudible) there' s
no way to anticipate there' s going to be a fire ( inaudible) to design
for.  And it' s factored into that.  And (inaudible) might also say that
forty nine hundred acre feet, and this is important, ( inaudible) does

not include conservation that is very important.     ( Inaudible,

inaudible), we intend to conserve... we intend to recycle affluent

from the sewer.   We don' t ( inaudible, inaudible, inaudible) rain

water  ( inaudible,  inaudible)  construction.    So that forty nine
hundred acre feet is not going to go up it' s going to go down, we
intend it to go down ( inaudible, inaudible, inaudible,  inaudible,

inaudible).

CM — And the hydrants in place ( inaudible, inaudible) that' s a

typical expense of the developer from within the neighborhood that

he' s creating, ( inaudible, inaudible).  So I' m going to ask Jaime to
pay for this but I know that he' s going to ( inaudible).

SG— We won' t allow that question Mr. Maynard.

JA — Actually Commissioner the developer pays for all of the
infrastructure including  ( inaudible,  inaudible,  inaudible)  water

lines, sewer lines, the fire hydrant ( inaudible), the electrical system,

everything that is inside of the development.  ( Inaudible, inaudible,

inaudible) Wal-Mart center he has to pay for all of that.  In some

cases we build it, we just send our crews ( inaudible, inaudible,

inaudible, inaudible) but he pays for (inaudible).

SG — As they say in the Senate,   I yield my time to my fellow
Commissioner' s.  I thank you very much for( inaudible).

LM—Any other questions from the Commission?

FT—( Total sentence inaudible).

LM—(Inaudible, inaudible) Steve.



LM— I have two quick questions Mr. Senn.  Um, Steve did go for a
quite a few things ( inaudible, inaudible, inaudible) you won' t have

to repeat.   So when there' s changes to the master plan and thosep g P

occur can you please explain that process just briefly,  what

happens?  Because we heard a lot about these different options and

so when do those options become reality in the master plan that
changes effect on it?

SS  —  ( Inaudible)  be included in your amendment packets,

percentages.   We' re recommending that this be percentage... for

instance if we do a density transfer from one neighborhood to
another bear in mind that we will not increase the eleven thousand

seven hundred units ( inaudible) we' re just transferring from one
unit to another.

LM—Right.

SS  —  And up to a certain percentage that  ( inaudible)  we' re

requesting administrative action.     And then over the next

percentage group ( inaudible) minor modification and then we want
to transfer a major portion of that of the major modification per

public hearing...

LM—Right.

SS — So we' ve indicated what percentages of the ( inaudible) and

that' s ( inaudible, inaudible, inaudible).

LM  —  Okay,  ( inaudible)  the next questions that I have is

Commissioner Green made a comment about due diligence on the

water issues and about the hot mineral waters.  At what point does

that occur, when will you be looking at those additional issues or
concerns, and those reports gonna come back to the Commission of

Planning & Zoning?

SS — Well the due diligence will be done in a phase approach as the

developer ( inaudible) specifically the hot water Mr. Maynard has
committed...

LM—Right.

SS — That he will direct the ( inaudible, inaudible, inaudible) and

talk to the expert on hot water.   ( Inaudible, inaudible, inaudible,

inaudible).

LM—Okay.

CM — And that would be immediate Mayor.   That would be put

in... in order to create our first phase we have to figure out the

water issues...

LM—Right.

CM — Hence we would be working your guy, with our guy and
figure that out.  That' s going to be a more immediate situation for
US.

LM — Okay, thank you.   Are there any other questions for Mr.
Senn)?

SG — Just a follow-up to that.  Mr. Senn the ( inaudible, inaudible,

inaudible, inaudible) but I think you mentioned something about
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modification procedures without a public hearing at the P& Z.
Okay and my question is does that then go to the City
Commissioner' s or is it...  is it dealt with at P& Z and the City
Commissioner are not involved at all?

SS — In our...  in our submission we are requesting that if...  if

administrative action is  ( inaudible,  inaudible)  staff,  the minor

modification goes to P& Z with no public hearing so ( inaudible,
inaudible).   Major modification has to go through public hearing
which goes through your codes, your ordinance process.   And I

believe your public hearing process requires a hearing at P& Z and
at City Commission level.  So that' s... that' s our ( inaudible).

SG — So... so is then the determination of the P& Z Commission to

determine whether you' re bring before them is minor and/ or major?

SS — That is in the percentages that we submitted to you.  I guess

ultimately if you put a condition on this approval and you don' t like
those percentages, you want to change them that' s what we would

abide by.  We have suggested ( inaudible) so you make that decision
here tonight and then when P& Z of course ( inaudible) unless it

comes to you in public hearing.

JA —And Commissioner Green the initial review of whether it' s an

administrative or a P& Z or a City Commission will be done at the
staff level.     Staff then determines,  this is an administrative

inaudible, inaudible, inaudible) change or it' s a City Commission
inaudible).  And I' ll tell you something else in another city the the

city commission or city council became at some in the process
became uncomfortable and added...  the process added other

inaudible)   procedures   ( inaudible)   that the city commission

repealed any of the decisions made by ( inaudible, inaudible).   I

think that' s where...

SG— Yeah, and my concern is presently we have five hard working
commissioner' s on the P& Z ( inaudible, inaudible) background that

we' re going to need for advice to city council and when that
particular time comes and Ms. Perry wants to spend more time in
inaudible,   inaudible,   inaudible,   inaudible)   board meetings

inaudible,  inaudible,  inaudible)  there' s got to be a system of

checks and balances that we...  the city put in place and that' s
inaudible, inaudible, inaudible, inaudible).

LM—Any other questions from the Commission?  Okay I' ll open it
up for the opponents for cross- examination.

KC — ( Inaudible,  inaudible, inaudible) very perplexed.   This is

Kathy Clark for Mr. Blandford.  The question I have for you is how
much extensive ( inaudible, inaudible, inaudible) study it any more?

NB — ( Inaudible) different types of ( inaudible) waters ( inaudible,
inaudible) sources ( inaudible).  ( Total sentence inaudible).  Another

inaudible,  inaudible,  inaudible,  inaudible)  the mineral waters

inaudible, inaudible, inaudible) it may well be... the city may be
better served to pump water from farther away than the current
inaudible) location which I understand is even closer to the hot

springs.   So there' s a certain number of water rights ( inaudible,

inaudible, inaudible) well field, you may be better off at some day
in the future ( inaudible) all those water rights ( inaudible, inaudible)

distributing that pumping ( inaudible) portion of it to a ( inaudible,
inaudible) farther away.



KC — Thank you.   The other question I have for you is, are you

familiar with domestic wells issues in the Membres Valley
inaudible, inaudible, inaudible)?

NB —Yes I am.

LM—(Inaudible).  Another question, cross- examination?

SP— Thank you, I' m having such a good time ( inaudible, inaudible,
inaudible).  And I' d like to ask about the open space section of the

master plan.  I notice this lovely open space section that could be
bike trails, playground equipment and all kinds of wonderful things

located in the arroyos.  And I just wonder if we' re supposed to send

our children and our grandchildren and our friends and our dogs

down into those arroyos and recreate when there' s a rain storm or

something else.  And I notice that' s the only open spaces discussed
in the plan( inaudible) arroyos.

MN — No we do not expect anybody' s children or grandchildren to
play in the arroyos when it' s raining.  However I do want to point

out that as part of the master plan we are designating twelve
hundred acres of land as a minimum baseline to be set aside.  The

majority of that land is indeed arroyos and in the designated flood
plains.  That is a huge significant part of the overall land holdings

of the Hot Springs Land Development.  However each individual

plan that comes on line will have additional open spaces ( inaudible)

the twelve hundred that' s going to be reserved for... ( inaudible,

inaudible) here is... and I' ll answer that question directly so I' m
going to ( inaudible, inaudible) for one second.  There will be areas
that can be designed for ball fields, for (inaudible) soccer fields that

can... where it' s inappropriate to put housing near the flood plains
but it is appropriate to put some recreation just beyond the flood

plains.  So that will happen, and those can be all different kinds of

active and passive recreation.  However on ( inaudible) of all this...

the ridge tops and bluff tops and with all the land there is and the

mesa tops and look down on the arroyos there will be additional

open spaces.  There will be neighborhood parks and there will be

community parks designed into the community.   When we get

into...   when this is incrementally analyzed further and

neighborhoods ( inaudible) lay out that' s when you will see the open
space as in addition to the twelve hundred acres.   And you will

evaluate that and see the...   ( inaudible,  inaudible,  inaudible,

inaudible) over time.   But Hot Springs Land Development has

every intention of building neighbor...   ( inaudible)   parks,

neighborhood parks, community parks in addition to this being set
aside.

LM—Questions, cross- examination?  (Inaudible).

DG — My name is Don Gabaldon and this is not a question about
inaudible, inaudible, inaudible, inaudible).

Audience— Speak up.

LM — They need you to speak up a little bit into the microphone,
I' m sorry.

DG  —  Okay I' m from...  my  ( inaudible)  concern is about the

inaudible, inaudible) Las Cruces.  You' re talking about expansion
of the population ( inaudible). ( Inaudible) down the streets, more

people,  more  ( inaudible,  audible,  inaudible)  and already for
example the high school ( inaudible, inaudible) students and with



Wal-Mart coming here we ( inaudible) even more of increase in the
inaudible) school cycle.  I would like to be reassured that... that

this new development that is coming into town is... is... is taking a
look at the...  at the  ( inaudible,  inaudible)  of the  ( inaudible)

population and how we' re gonna handle and how we' re gong to
cope with it. That' s... that' s my wife' s opinion.

LM—Okay.

SS — We have spoken to the school, we do intend through the phase

approach to work with the school system and as I mentioned earlier

that will be a ( inaudible) trigger point of the school size that they
have in  ( inaudible,  inaudible,  inaudible)  to warrant  ( inaudible,

inaudible).  I think the trigger point... the trigger point will come as

we develop and if the school system will look as we plan an eight
hundred home development but ( inaudible,  inaudible, inaudible)

the school system will then have time to ( inaudible) and then they
will say, all right you get eight hundred residence and ( inaudible,
inaudible) school we need twenty acres and then we' ll say well
we' ll give you fifteen, one of those ( inaudible, inaudible, inaudible)
and ( inaudible, inaudible, inaudible).  And then funds are allocated

by the school ( inaudible) their grants,  get ( inaudible,  inaudible,

inaudible). We do intend to ( inaudible, inaudible, inaudible).

Unidentified — Three quick questions about ( inaudible, inaudible,

inaudible).  The first Sam mentioned that you graciously sell back
whatever land is needed for the city to ( inaudible, inaudible) to the
city at the cost that you guys paid for that land?  Or is it the cost of

the value of the land ( inaudible, inaudible).  That' s one question.

The second question is since you have had experience developing
airports and have you built a racetrack before or not?

CM—( Inaudible, inaudible, inaudible, inaudible) Motorplex.

Unidentified— Okay so then( inaudible)...

CM — (Inaudible) that I would have to say that we have not built
airports.  (Total sentence inaudible).

Audience— In the mic.

Audience— Can' t hear.

Audience— In the mic on the record.

LM—Sorry Mr. Maynard.

CM — We have not built airports, one of our ( inaudible) partners

has done extensive work in...  he' s a road builder and building
contractor so he...  he has been involved in the construction of

airports, but I' m not going to sit here tonight and tell you that Mr.
Neal and I have had any experience building airports, just to clarify
that.  ( Inaudible, inaudible, inaudible) Mr. ( inaudible) has dealt or

been involved with the construction side of building airports.  You

can also address... ( inaudible) you can address the issue of the cost

of the land, we' re perfectly willing to sell you at our cost of the
land plus our cost of the improvement on it.  In other words if we

had to run, which we will, a sewer line or a water line ( inaudible)

we would sell it to you at our cost.

Unidentified — (Inaudible, inaudible, inaudible) city, you' re talking
about selling the city land ( inaudible, inaudible).



Audience— Can' t hear.

Unidentified — Well my understand was that the city' s responsible
for ( inaudible) a certain portion of the utilities and if you sell them
back the land on ( inaudible, inaudible, inaudible) utilities I guess
my question was, but is it at cost, is it the cost when you purchased
the land or is it cost ( inaudible,  inaudible,  inaudible) zoned as

commercial or industrial that ( inaudible, inaudible).  That was my
first, the second one' s about the airport regards whether you have
had experience in due diligence ( inaudible, inaudible) interesting,
but what would the increase in decibels be due to that airport
inaudible) anticipated increase and also the increase in noise from
inaudible,  inaudible,  inaudible)  Motorplex and has that been

actually quantified and then the third question is in light of the

inaudible, inaudible, inaudible, inaudible) and some other research
inaudible) obviously is done, do you actually have a commitment

from the racetrack company to ( inaudible, inaudible).

GN— I' m probably closest to the Motorplex issue and as you know
we  ( inaudible)  passive water to  ( inaudible)  design of different

inaudible) as I' ve said for many, many months and years our first
objective is to get the ATV or off road facility going as well
inaudible, inaudible, inaudible, inaudible, inaudible) and to also

have ( inaudible, inaudible, inaudible) activities.   So our two first
developments within the Motorplex.     And we will...  if we
inaudible) your... your vote this evening we ( inaudible, inaudible,

inaudible) securing those commitments ( inaudible, inaudible).

SS — The answer to the other question is and I' d like to apologize
but I do ( inaudible, inaudible, inaudible, inaudible).  The developer

will be responsible for providing infrastructure to the ( inaudible,
inaudible) site.  And as Mr. Maynord has stated is that ( inaudible)
developer he will in turn sell that property to the school system or
the city for police and fire at cost ( inaudible) that line in (inaudible,
inaudible, inaudible).

Unidentified— (Total sentence inaudible).

SS — Yes we do in fact, the City Manager and staff has already
been given ( inaudible,  inaudible,  inaudible)  a preliminary noise
study of the airport that would be defined... that would be defined
as one of our ( inaudible, inaudible).

Unidentified — You mentioned that ( inaudible, inaudible, inaudible,
inaudible) land for areas ( inaudible, inaudible, inaudible).   ( Total
statement inaudible).

GN — Typically those commitments are done in the initial stages of
the development.  In the initial stages.

Unidentified — Would you say it' s appropriate now ( inaudible,

inaudible) tomorrow ( inaudible, inaudible, inaudible, inaudible).

GN— I' m sorry.

Unidentified — Would you say it' s less appropriate to ask for such
things tomorrow after( inaudible, inaudible, inaudible).

Second unidentified—( Total sentence inaudible).

TW —I think it' s a really fair question to ask ( inaudible, inaudible)
in the downtown T or C area.   ( Inaudible, inaudible, inaudible,



inaudible)  Truth or Consequences.    So I' m mean it might be

inaudible)  ask to ( inaudible) tonight with ( inaudible, inaudible,

inaudible, inaudible) our town ( inaudible, inaudible) history that
lit of the downtown area( inaudible).helps maintain the vitap Y

LM—(Inaudible).

CM — I' m not prepared tonight to... to commit to rebuilding your

downtown okay.      I...   I...   I' ve got...   we' ve got enough

expenditures that we had over the last four, actually five years in
this process.   But I will tell you that we really would like to be
viewed by the town and by... by... by folks like you in the county
and the city, the ranching community.  I think we' ve demonstrated

a concern for the ranching community, I think we demonstrated
that in our negotiations on purchasing the ranching rights on that
piece of property.  I believe we paid the price for those ranching

rights that were significantly higher then have ever been made in
this county for ranching rights,  okay.    So I think that we' ve

demonstrated that we are... are a team player from the stand point

that we do care how you folks feel about us.  Believe it or not we

do care about that and we like to a... we... we like to try to work
with you in any... and do what we can to help improve your town,
but I can' t sit here tonight and commit dollars to those projects.

WT — (Inaudible, inaudible) so I would love to have a conservation

about ( inaudible) tonight and as I already told you I' d be at the
inaudible, inaudible).

LM — Ms. Tremayne I' m gonna, as long as the night has been, I' m
gonna focus on a question, if you have a question for ( inaudible) if
not you' re certainly welcome to carry on that conservation out side
of this.  I have other people that have some questions, so.

Inaudible) —T or C and I actually ( inaudible, inaudible, inaudible).
Mayor most of the ( inaudible) north hot springs ( inaudible) rights
and again is it... eventually this is almost like two separate town
and I' m wondering if any time in the future your development is
considering becoming it' s own separate town?

GN— We don' t... we don' t have any current plans of becoming our
own separate town.    We have plans tonight be annexed in

inaudible) the Truth or Consequences city limits if you will, so we
do not have any hidden agenda of becoming our own ( inaudible,
inaudible, inaudible).  We are not interested in becoming our own

municipality.  That option is certainly available to us but we' ve had
a...  but we' ve felt like we' ve had a tremendous working

relationship with an offal lot of people in this community and we
would like to carry that through.

LM—Any more questions?

AD  —  The  ( inaudible)  price that you purchased for those

conditions... for the town( inaudible).

GN— That' purchase was required and made by the BLM.  That the
land could not be encumbered in any way before it was traded to
the State Land Office.

Unidentified—(Total sentence inaudible).

Unidentified  —   Let' s talk about that because I think the

implication...  I believe the implication is that the BLM told us

exactly what we would pay for the ranching rights and that is
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unequivocally not correct.

AD — Well the... the point is... is that the concern or the issue that

is being brought is will you do something for the downtown at
some time for T or C and you mentioned this thing about ranching
rights which is really quite different.  So I... I just wanted to clarify
where that criteria came from ( inaudible) buy the ranching rights,
because I didn' t ask you to do that.

LM—Thank you Any other questions?

KA — Pumping and runoff affects my ( inaudible) well water so
inaudible) ask about the untreated ( inaudible) water.  How much

inaudible, inaudible) into the Cuchillo Negro?

SS  —  We will be designing our  ( inaudible)  water system in

accordance with the latest state of the art ( inaudible).  We do have

inaudible)   and   ( inaudible,   inaudible)   Cuchillo   ( inaudible,

inaudible)  that are in the commission packet.    I don' t know

inaudible) off the top of my head, certainly it' s available.   And

inaudible, inaudible) on maintaining increase and we would expect
that the Planning and Zoning Commission would not approve our
inaudible, inaudible) unless we showed improvement ( inaudible,

inaudible) Cuchillo will remain as they are ( inaudible, inaudible)
storm water through the development.

JA — Excuse me Mayor let me just clarify one thing.   Mr. Senn

mentioned Commissioner' s packets.  The information is available

to the public at the City Clerk' s Office.

KA — Yes I read the master plan, I saw the numbers two hundred

fifty one acre feet per day.  I' d like to know if that' s correct.

SS  —  The preliminary  ( inaudible)  that we ran is based on

engineering models of...  standards models that are set by the
industry.   That number will be refined as we do our ( inaudible,

inaudible) those are ( inaudible,  inaudible) may be assumptions.
When we find out what types of industry and what types of
inaudible, inaudible) and ( inaudible) roads we ( inaudible) we will

refine those number.  Those are ( inaudible, inaudible, inaudible) To

the best of my knowledge those are correct.

KA—Thank you. The other issue that has not yet been addressed is

the domestic permits.  The State issues domestic permits no matter

what.  So there' s still worry about the thousands of domestic wells
and we would like know what you plan to do about it.

Domestic wells have not yet been addressed in this plan.  The State

issues domestic permits no matter what.  So what do you plan to do

about it.

JA — Excuse me, on... on your... on your issue about domestic

well.   That' s rally an issue of the State Engineer who has that
policy of allowing domestic wells.    It' s not an issue that' s

controlled by the city or the developer.   However if somebody
wanted to drill a domestic well they would have to go six hundred
feet and I doubt... to get brackish water, and I doubt anybody up
there would be drilling private wells to get brackish water at six
hundred feet.

KA — You' d be surprised.  Uh let see... uh so the only way we that
we can control those domestic wells is to refuse the master plan at



this time.

JA—Well I guess that' s a statement, not a question.

LM—Yeah.

KA—Okay so I will put a question mark at the end of that.

SS — We don' t ( inaudible, inaudible, inaudible) the infrastructure

working with the city who will be providing the water ( inaudible)
city well  ( inaudible)  will be providing the infrastructure for
residential areas.  I would suggest that a person purchases a home

and he has a water and sewer tap they might ( inaudible) unless he
very wealthy plan any( inaudible) to drill domestic wells. There are
some cities that have ordinances that don' t allow domestic wells

like in the Chicago area that can lead to contamination into shallow

ground water.  We don' t have that here you have ( inaudible) water.

I supposed that there' s no ( inaudible) under the city code that
disallows that.  We' re not going to suggest that any ( inaudible) that
our covenants and restrictions that might be something that we
might   ( inaudible,   inaudible,   inaudible)   domestic wells,   so

inaudible, inaudible, inaudible) some time, we' re not exactly sure
how and when but we' ll address that ( inaudible).

KA —Thank you.  Uh let me see.  I' m sorry I' m not sure what your
name is Mr. (inaudible), is that correct?

Unidentified—( Inaudible).

KA— I' m sorry?

Unidentified—( Inaudible).

KA—Blandford, sorry.  ( Inaudible, inaudible)?

NB — (Inaudible)

KA—And who' s ( inaudible)?

NB — Under... the reason I' m here tonight is ( inaudible) contract

with Basscor Engineering.

KA—I' m not hearing the city' s name anywhere is that correct?

KA—(Inaudible).

KA—Okay, thank you.  That' s all I have right not.

LM—Okay any other questions?

CA — My name is Claire Allen and I live on ( inaudible) right here
in T or C and my question is the geologist... the geologist that

Commissioner Green was recommending to get together with this
inaudible)...

LM—Hydrogeologist.

CA — Hydrogeologist, yeah hydrogeologist, that they ( inaudible)

once they hook into those wells and see what kind of water and see
what kind of situation they have at hand how it will effect the other
wells and just water in general that... will they be forthright and
honest and ethical with their... with their findings with... with you?



Thank you.

NB — The collaboration discussed was specifically with regard to
the Hot Springs Water  ( inaudible).    Number two the a...  any
findings calumniate in some type of a report,  typically an
application to transfer a water right to a specific part of T or C,
inaudible, inaudible, inaudible).  And as part of that process, it' s a

legal process  ( inaudible) and certainly all that information gets
public it' s reviewed not only by the State Engineer' s staff
inaudible) part of the hearing process but also there' s other experts
inaudible) representing parties that ( inaudible, inaudible) involved
inaudible) public.  Public information during the hearing process

which is ( inaudible, inaudible) those parties ( inaudible, inaudible,
inaudible).

LM—Any other cross- examination? Cross- examination?

CA  —  One more question then regarding my last question.
Would... would the... would the commissioner' s and this board up
here if they do find something that' s questionable will they look at
it hopefully diligently and heartfeltly and do the right thing?

LM—Certainly.  Sir do you have questions for cross- examination?

Unidentified  —  Yes I do.    First of all 1 would like to thank

Commissioner Green it seems that his booklet over there is the only
one that has post- it notes sticking out of it and I want to thank you
for doing due diligence.

Mr.   Maynard had mentioned complex  ( inaudible,   inaudible,

inaudible) called Hunters Green and I can attest to the fact that it is
a beautiful community, they did a fine job there.  I have a question
for Mr. Blandfard I recently hear a rumor and want to know if
you' ve been able to research it.  But some municipality it is at the
upper end of the Cuchillo water basin and has petitioned the State

Engineer to drill thirty seven twenty four inch wells to pump water
to some municipality and I apologize that I don' t have more details
but I just got the word today.   How does that effect the water

available at Cuchillo Creek well (inaudible) city planner?

NB — I... well really... the application was dated the ( inaudible,

inaudible) and they talk about transferring some of that water to the
Rio Grande ( inaudible, inaudible) and they' ve had the permits for
inaudible) now and so I don' t know ( inaudible, inaudible) process

is.  When we' re finished with this process we' ll be looking at that.
Inaudible,  inaudible,  inaudible)  long and drawn out process.
Inaudible, inaudible, inaudible, inaudible) commission ( inaudible,

inaudible, inaudible).

Unidentified — This afternoon... yesterday I was all set to state in

favor of this ( inaudible) but as of this morning when I had wind of
this article that appeared in the St. Petersburg Times, it creates a lot
of questions.  And I know that Madam Mayor you have disallowed
some of the testimony based on this article but there is reference to

Truth or Consequences in this article, I won' t go into any specifics
but it did ( inaudible, inaudible).

LM—Let me just remind you that we in cross- examination now.

Unidentified—Then I have a question regarding this article.

LM—Okay.  Please get to the questions ( inaudible).



Unidentified — (Total sentence inaudible).   I did speak with the

wears b it okay.  Mreporter on that and he s y y My question to Mr. Nealq

is I know counsel has probably advised you to not make comment
about it, but counsel has also said that it' s slanderous and fault and

excreta which is exactly what the same comment that the reporter
made about comments that Mr.  Neal has made to  ( inaudible,

inaudible,  inaudible).     I would challenge you Mr.  Neal to

inaudible) some of those issues, not necessarily here but in writing
someplace and put to bed any doubt that people have about his
integrity.   It casts a shadow on his integrity and I think that he
needs to address that at some point.

LM — I will entertain questions on the master plan at this time,

you' ve made your statements..   ( Inaudible, inaudible, inaudible)

you' ve already asked several questions.  Sir, Ms. Peron.

SP — I would just like to make a clarification of the question that

people are asking about taking parcels of land and changing them.
Does this sweetheart deal the developers rewrote the guidelines and

they wrote into the plan that up to thirty five percent of the
inaudible) would be administratively okayed.  And this means the

administration,  Mr.  Aguilera,    and Mr.  Nobes will be making

decisions on thirty five percent of...

LM — Ms. Peron you' re making a statement and I won' t allow
statements,  ( inaudible) the questions I' ve heard.   I think we' ve

heard enough questions for cross- examination at this time, we need

to move on with other presentations.   I' ve got a whole stack of

presentations for proponents and opponents this evening.  Do you

have a question that has not been asked for cross- examination?

DT — I was very happy to hear ( inaudible, inaudible) with hot water
issues in ( inaudible, inaudible, inaudible).  I want to know if you

actually do understand that our hot water is not just a town treasure,
not just a natural treasure but it' s actually a world treasure.  It' s one

of the ten best hot minerals in the entire world.

GN— This is Greg Neal and the hot springs is one of the reasons we
were attracted to this area.  It' s one of the reasons  ( inaudible,

inaudible, inaudible, inaudible) hot springs ( inaudible, inaudible)

hot springs ( inaudible, inaudible, inaudible, inaudible, inaudible).

LM—Okay if I have individuals statements from the speakers.  Mr.

Senn do you want to make another statement?

SS — No.

LM—Mr. Maynard?

CM —No.

LM—Mr. Neal?

GN—No.

LM—Mr. Musser?

MR—No.

LM—Mr. Gee?

SG — Madam Mayor and members of the Commission.  I am Steve



Gee, I' m the General Manager of Sierra Electric.   Sierra Electric

support a responsible plan for the development of the area that' s

been described by the Hot Springs Land Development, LLC.  Sierra
has provided electric service in this area for many years.   And

currently we have a city franchise...  we have a city franchise
allowing us provide electric service through 2003 ( inaudible).  We

welcome the expected cooperation efforts of the city that the City
Manager mentioned and look forward ( inaudible) Sierra providing
for the electrical needs.  Sierra intends to continue to provide in and

around this area. Thank you.

LM — Thank you.  Now any cross- examination of... of Mr. Gee?

Thank you.  Mr. Buhler left. Ms. Buhler?  Jack Whitt?

JW— Russell' s going to speak first.

LM—Okay.

RW — Hello,  I' m Russell Whitt and ( inaudible,  inaudible)  said

earlier  ( inaudible).    Commissioner Green  ( inaudible,  inaudible,

inaudible) correct. ( Inaudible) can you hear me.

LM—Yes we can hear you.

RW — I' m sure you all know that last week there was a launch at

the Spaceport.   ( Inaudible, inaudible, inaudible) out of Colorado

inaudible, inaudible, inaudible, inaudible).   Who thought a few

years ago something like that would happen in southern New
Mexico  ( Inaudible, inaudible, inaudible, inaudible) Spaceport fully
operational.  It took a lot of vision and hard work to get it to where

it is today and there' s been some things said about... about the...

specifically there' s questions about ( inaudible, inaudible, inaudible,
inaudible) hire quality ( inaudible, inaudible, inaudible) we hired

inaudible,   inaudible,   inaudible)   guy   ( inaudible,   inaudible,

inaudible) to help us to ( inaudible) beautiful golf course in this

community and ( inaudible, inaudible, inaudible) top golf courses in
the state if (inaudible, inaudible) country.   So if he is ( inaudible,

inaudible, inaudible, inaudible) and ( inaudible, inaudible, inaudible,

inaudible) see what can be done ( inaudible, inaudible, inaudible,

inaudible, inaudible, inaudible) the City of T or C is ( inaudible,

inaudible) then there were last year ( inaudible, inaudible) in the

future ( inaudible, inaudible, inaudible) and the city is defining and
building  ( inaudible,  inaudible,  inaudible)  and it' s the growth,

responsible growth to fund the infrastructure.    It is  ( inaudible,

inaudible)  back into this community to support the downtown
businesses and to support the hot springs  ( inaudible).     I' m

inaudible, inaudible, inaudible, inaudible, inaudible).

LM—Thank you.  Is there any cross- examination for Mr. Whitt?

CA — Yes Claire and we do need growth but we need sustainable

growth, and we need renewable growth.

LM— Is there a question for Mr. Whitt?

CA—I just... thank you

LM —You can not make a statement.  Is there a questions in cross-

examination of Mr. Whitt? Mr. Falls?

JW—( Inaudible).



LM — Okay you want to go not, okay, well do Jack now.  I' m sorry
Mr. Falls.  Okay Jack Whitt.

JW — Jack Whitt,  I' m sleepy ( inaudible)  you' re amazing to sit
through this and still function.  And have to say you heard enough
here on the positive side.   As leaders of the City of Truth or
Consequences you  ( inaudible,  inaudible)  excided about what' s

going to happen.  If you' re a negative person you heard enough to
maybe be depressed.  We have heard here tonight that the City of
Truth or Consequences doesn' t have any money.  We' ve heard here
tonight that in the City of Con... Truth or Consequences thirty
percent of homes are sitting there empty.   We' ve heard that the

city' s declining in growth.   So because of that is the answer to
inaudible) project ( inaudible,  inaudible).   ( Inaudible,  inaudible)

you must grow, ( inaudible, inaudible, inaudible).  I beg of you as a
group of responsible commissioner' s who volunteer for this job and

you don' t get any thanks to vote unanimously in favor of this
project tonight.  Thank you.

LM—Is there any cross- examination for Mr. Whitt?

DT  —  Mr.  Whitt as a very successful developer  ( inaudible,

inaudible) of one development out there.  Why do you think one of
the reasons Truth or Consequences is so dilapidated?

JW — Well I' ve only been here a few years but I will tell you the
first City Council meeting that I attended two people came up to us
and they shook their finger in Russell' s face and said, we don' t
want you here, you' re going to cause taxes to go up, you' re going
to cause property values to go up, we don' t want you here.  That

attitude  ( inaudible,  inaudible)  for a lot of years.    I think it' s

changes, I think that things that have happened over the last couple
of years has totally changed the   ( inaudible)   into thinking
inaudible) this city.

AD — I' m questioning who brought up the issue of the census that
shows population and mentioned other existing development and I
want to know if the... the... the thing that you need to do in order
to warrant a development, especially of this size, especially when
inaudible)   your development and other developments were

improved.  You have to show me the need for housing and where is
that need?

JW — The need is going to come from outside of this community.
We would never have come here... we would never have come

here if we did not think ( inaudible, inaudible, inaudible) etc., etc..

That' s what' s ( inaudible, inaudible, inaudible).  This is a marvelous

and wonderful area for growth ( inaudible, inaudible, inaudible).

We must bring people into this community,  that' s the way we
increase taxes, increase jobs, etc., it' s not just going to happen just
from the local economy.

LM  —  Thank you.    Um Rebecca Dow?    Mr.  Blandford any
comments?

NB —No.

LM—Mr. Falls.

JF — I served about five years on the SCEDO Board, and what we

would do is give our money, give out time as volunteers and we
asked other people to do the same thing.  We also got money from



Truth or Consequences and from the County.   And then SCEDO

goes out fishing to try to find prospects  ( inaudible)  type of

businesses...

Audience— F------- you.

JF — Come and ( inaudible) people and help build our economy.
Bring jobs and tourism and whatever.   And if we had found a

prospect like this during that time we would have been so proud ,
I' m telling you.  These guys have all the elements that you want

inaudible) SCEDO to bring to you.  Their clients... if they' re able
to do, and we don' t know right now if they' re able or not, but at
least there' s that prospect and it appears to be a real prospect.

Because they' ve come not with just an idea but they' ve come after
investing a high seven figure amount in this property not knowing
how they' re going to be received ( inaudible).  And the things that

they' ve done humbly so ( inaudible, inaudible) all the regulation

that have been discussed here and they' re not asking for any...
anything in return.  They' re offering to pay for everything that they
get.   And you don' t fine ( inaudible, inaudible) this is once in a

lifetime ( inaudible) prospect.   And maybe they can' t do this, we
don' t know yet, but the way I see it we can' t lose, we can' t, we
can' t lose.   They can lose, they can lose their money and not be
successful.  Take Mr. Whitt' s project for example.  They came and
they did everything that they said that they would do, it' s... it' s

great.   The community is benefiting from that now.   We' ve got

jobs,  we' ve got taxes being collected and the community' s
benefiting they' re not.  They' ve got years to go before they recover
their investment, before they benefit.   So to me the community
can' t lose.  If... if they don' t ( inaudible, inaudible) if they only go
through Phase I ( inaudible, inaudible).  But if they can do the whole
thing then they can ( inaudible, inaudible, inaudible) jobs, the high
tec type of jobs,   scientific research cutting edge type of

development that they' re proposing.      ( Inaudible,   inaudible,

inaudible)...

LM — Thank you Mr. Falls your times up.   Thank you.   Does

anybody have any cross- examination for Mr. Falls?  Susan LaFont?

SLF— I' ve stayed because I' m a very ( inaudible) and I will also try
to remember everything that want to say.   One of them is that I

personally had a chance to visit several times with Mr. Neal and
also one of his assistance ( inaudible, inaudible, inaudible) and I

really firmly believe that they are honorable, decent folks. And I
am very, very excited about their plans and...  and also I truly
believe the ( inaudible,  inaudible)  and Mr.  Senn and ( inaudible,

inaudible)  will do an outstanding job as they have done at
inaudible, inaudible).  And I ( inaudible) this time now that we can

trust you folks that we' ve elected as well as our city attorney, as
well as the State Engineer and all of the ordinances that have been

set in place and so many things that ( inaudible) worked on the

inaudible) and put them into place and entrust that... that things

will follow through and that there will be plenty of time to check
out each ( inaudible,  inaudible).   It' s time to move on.   We' ve

inaudible) are property owners and home owners in T or C as well
as in Mountain Turtleback and we also are business owners in

Elephant Butte and we have children that are going to move back
here because they' re excited.  When they last... ( inaudible) about

four years ago they helping at the Inn, things were very depressed.
Our business was great trouble and we stuck it out ( inaudible,
inaudible)  from our business in Utah  ( inaudible,   inaudible,

inaudible).   And this is a... another great prospect for our future



that we can survive and actually grow our business and continue to
grow increase here in Elephant Butte.   ( Inaudible) grandchildren

they will be able to be coming back to their children.  ( Inaudible,

inaudible) very excited about coming back.  We' ve... we' ve need

this for all the children and the grandchildren that are currently
here, it' s a great opportunity.  I just implore you to vote yes and do

your best to cooperate and help these folks out.

LM — Thank you.  Is there any cross- examination for Ms. LaFont?
Gordy Hicks?

GH — Hi everybody I' m Hap Gordy Hicks, I' m a City Councilor in
Socorro.  It was so important for me to come here this evening I
missed my Council meeting.  The Mayor and other councilors said

Gordy please go there for us.   ( Inaudible) vote on to night is not

inaudible)  T or C,   Elephant Butte,   the surrounding areas

inaudible, inaudible) the entire State of New Mexico.  I' m looking
forward to ( inaudible, inaudible, inaudible).  ( Inaudible, inaudible,
inaudible).  If something like this would have come up in Socorro I
would have jumped on it ( inaudible, inaudible).   I plead you to

please vote in favor of this and at least help the entire State of New
Mexico.  Earlier I heard something about what are they gong to do
for us.  You know one grace the money that' s brought in on gross
receipts ( inaudible, inaudible, inaudible).  The stuff that they sell
inaudible,  inaudible) the employees they' re going to hire from

your town are ( inaudible) to stay in the area and come back home.
As a father and grandfather of New Mexico children that had to

leave because they could not stay at home and make a living it' s
time to stop ( inaudible, inaudible) for them, ( inaudible) some of the
home.   If this... this racetrack comes up this is going to bring a
bunch of the home, they' re going to have stuff that they can work
and get the salary that they can stay in Elephant Butte, stay in
Socorro, stay in smart community and make it work.  So all I' ve

got to say is please help the area here, Elephant Butte, T or C,
Socorro all of the interstate up and down New Mexico because it' s
going to do nothing but help us. And I' ll leave it at that.

LM— Is there any cross- examination for Mr. Hicks?

Audience — Excuse me, what kind of races bring in that kind of
money,  ( inaudible)  NASCAR or are you talking about ATV
inaudible)?

GH— I' ve raced for thirty years.

Audience— What kind of racing?

GH — I started racing in a drag strip in Albuquerque, I' ve raced
sprint cars, I' ve raced ( inaudible, inaudible).   I' ve lived in New

Mexico eighteen years  ( inaudible,  inaudible)  one point.   It' s a

different group of people ladies and gentlemen.  The come in with

money.  The T-shirt stands that they sell, big time.  The driver...

the drivers come with all their own equipment and then the drivers

also have a trailer full of all their stuff that their selling.   It' s a

different kind of people, people with money.  They' re going to stop
here, buy gas, they' re gonna... as many times as I crashed I would
have loved to work for the ( inaudible) man.   I would have been

there big time, I would have loved that.

LM—Thank you.  Mike Mays?  De. Elting, (inaudible)?

EE — Eve Elting ( inaudible, inaudible, inaudible) for me.  I actually



oppose the complex, I... I... I know that I' m talking to ( inaudible)
blank wall but I' ll say it anyway.  I sent a letter today ( inaudible,
inaudible, inaudible, inaudible) water.  Second those health issues

and as a physician I feel that it' s my responsibility to discussion
that.  I' ve been in practice for twenty years, I' m board certified in
inaudible).  ( Inaudible, inaudible, inaudible) as far as I know that

has ( inaudible, inaudible; inaudible, inaudible).  So lets take a look

here ( inaudible, inaudible) the beauty of this place and I can tell
you that half of me wants to drive from Albuquerque ( inaudible)
Monticello which is ( inaudible, inaudible) and to look out and see
that hidden mesa and then the mountains is no  ( inaudible,
inaudible) scattered with a racetrack and houses.  This is quite sad
for me.   The airport as I said if anyone ( inaudible,  inaudible,
inaudible) airport.  Plus on the other hand I can' t understand why
anybody would want to live near an airport.  For years ( inaudible,
inaudible)  medicine. I worked with technologists and I was

responsible for researching  ( inaudible)  in Boston and these

damaged children and the effects of living close to an airport on
anthemia.     I  ( inaudible,  inaudible,  inaudible)  my  ( inaudible,
inaudible) these are the list of all the things that come out of

airplanes things like ( inaudible, inaudible) cancer causing things.
People that live near an airport   ( inaudible)   heart disease,
hypotension, stress.   Children that live near the airports getting
inaudible)   sound,   increased inability to focus,   ( inaudible,

inaudible) increases.  So my ( inaudible, inaudible) homes, schools,
our ( inaudible) our children are ( inaudible, inaudible).  I just have a

hard time with that.  So again I think It' s really important for you to
do due diligence

On the other hand a racetrack,  the ATV' s,  and car races as

inaudible,  inaudible,  inaudible,  inaudible).     I work in pain

management and I see children, sixteen, seventeen year old kids
that... a kid went off the cliff and broke virtually every bone in his
body.  I' ve separated ( inaudible, inaudible) I think It' s actually bad
inaudible) especially in a town that ( inaudible) appealing and the

hot water so that makes me very sad.

And then finally ( inaudible)  a lot of you ( inaudible,  inaudible,
inaudible).

LM—Thank you ( inaudible)...

EE—( Inaudible) standard income verses expenses like any business
owner.

LM—Any cross- examination for Dr. Elting?  Mr. Trumbull?

GT— Good evening, and or good morning.

Audience— Good morning Trumbull.  Trumbull shut up.

GT -  I really never get an answer to my question the ( inaudible,
inaudible) back over here so I guess I' m not going to get an answer
to my question therefore Commissioner Stagner' s actions at the
P& Z Board meeting on August

81h

in my opinion constitutes
conflict of interest,  it was very blatant to say the least.   So I

respectfully request  ( inaudible,   inaudible)  to Mr.   Stagner I

respectfully request that you recuse yourself from voting on this
particular issue.   I would ( inaudible) his statement on the zoning
issue however I ran out of time.   So on this particular issue the

Motorplex vote I respectfully request that you recuse yourself from
voting.



My comments and my notes and our recordings of the P& Z
meeting will be included as an addendum to the complaint that was
filed to the Attorney General I believe a couple of weeks ago.
Thank you very much.

LM — Any cross- examination of Mr. Trumbull?   Bethann Fenn?

Kathy Clark?

KC — First of all I would like to congratulate the Hot Springs Land

Development    ( inaudible,    inaudible,    inaudible)    Motorplex.

inaudible, inaudible, inaudible) and thank you for ( inaudible) us.

And also Mayor Montgomery and the Commission  ( inaudible,

inaudible,   inaudible)  hot springs.     That was my objection

inaudible, inaudible, inaudible) and so that the Hot Springs Land

Development knows it' s not you guy against their guy, it your guy
against my guy.  And so ( inaudible, inaudible, inaudible, inaudible)
then in 2006 we hired  ( inaudible,  inaudible,  inaudible)  to a

preliminary study for us and he did do a preliminary study and I' m
going to give part of the City Commission as an exhibit.   And

basically what the conclusion was is that the recharge for the hot
mineral springs comes from a basin called the Engle basin.  Which

is basically the basin between Lester and Stanton in the Caballo
mountain all the way and possibly including Cuchillo Creek and
possibly  ( inaudible,  inaudible,  inaudible)  basin.    So with that

information hopefully we' re going to from Stephens we' ll be able
to help us all come up with the correct answer to whether or not
your development will impair the hot springs.  So with that I would

submit ( inaudible, inaudible, inaudible) map from 2002, the first set
of completion   ( inaudible,   inaudible,   inaudible)   preliminary

evaluation study that suggests where the ( inaudible, inaudible) and
the map from Hot Springs Land Developments   ( inaudible,

inaudible, inaudible).  Thank you.

LM—Thank you.  Any cross- examination questions for Ms. Clark?
Joey Perry?

JP   —   Good evening Commissioner' s   ( inaudible,   inaudible,

inaudible) it' s been a long one.  First off I would like to commend l
the developers for their responsiveness to...   to   ( inaudible)

conditions that I wanted to add at the Planning Commission.
Fortunately my fellow Commissioner' s didn' t see  ( inaudible,

inaudible,  inaudible),  ( inaudible,  inaudible)  did and I would

certainly encourage you to adopt some of those...  all of those

conditions that ( inaudible, inaudible).   Particularly the issues that
the City Manager ( inaudible, inaudible) water availability and the
cost ( inaudible) analysis, and that one particularly at the Planning

Zoning Commission  ( inaudible)  the same thing  ( inaudible,

inaudible,   inaudible)   my fellow Commissioner' s response

inaudible, inaudible, inaudible) to you.   Additionally ( inaudible,
inaudible) professional planner are very much need for this project
and I think it would be appropriate for the developers to pay for a
portion of the planner ( inaudible, inaudible) project.   So I would

encourage you to look at those.

Inaudible, inaudible, inaudible) that the developers looked at and

inaudible,  inaudible,  inaudible,  inaudible,  inaudible,  inaudible).

The other two items the  ( inaudible)  interest tonight ( inaudible,

inaudible)   Motorplex additional track   ( inaudible,   inaudible,)

associated ( inaudible, inaudible, inaudible) racetrack.   Because of

the rezone vote that you did tonight that basically gave the
developers the right to  ( inaudible)  Motorplex projects without

coming back to the Planning & Zoning once again for a special use



permit and because of that I think that' s a ( inaudible, inaudible,
inaudible)  in their master plan and the subsequent subdivision
request that ( inaudible) additional traffic along those ( inaudible)

associated with the Motorplex.  The developer basically ( inaudible)
agree to this,  I think it' s incumbent upon you to include the
inaudible) in ( inaudible, inaudible, inaudible, inaudible).

The other item has to do with ( inaudible).  Her testimony tonight
that the developers have donated land for public purposes, that
questions ( inaudible) that questions one commissioners' ask earlier
inaudible,  inaudible)  about the infrastructure and  ( inaudible)

infrastructure within the development.  The answer actually is no
inaudible) schools, fire stations, parks, police substations.   The

developers are not required to provide those.  I urge you to include
those positions in the ( inaudible, inaudible).   And the developers

inaudible) say that they would put...

LM—Ms. Perry I apologize your time is us.

JP— Thank ( inaudible, inaudible, inaudible) my response...

LM—Ms. Perry I apologize but you can' t talk any more.

JP — Of the presentation tonight ( inaudible) as well as the reports
from me and the other Commissioner  ( inaudible,  inaudible,
inaudible).

LM—Thank you.  Is there cross- examination of Ms. Perry?

NG — If I could just address a couple of those comments.  I guess

the last one hit a little nerve with me and I believe Ms. Perry
referred to that as, developer distractions.  Is that a( inaudible)?

JP— Exactions.

CM — Developer exaction.   One of the problems that' s going on
right now in California and Florida their housing industries have
come to a screeching halt.  It' s one of the reasons why we' re very
excited that this company to come out into an area where we can
cast a brighter future, ( inaudible, inaudible) has a bright future any
longer.   We don' t think that California has a bright future and I
think one of the key problems there is developer exactions.

LM—Mr. Maynard?

CM— Yes.

LM—(Inaudible, inaudible) do you have a question for Ms. Perry?

CM—No I guess I don' t have a question.

LM — I apologize ( inaudible, inaudible) allow statements so if you
have a question for Ms. Perry that' s fine.

Unidentified  —  Ms.   Perry what was some of your other

recommendations?

RVV—It' s in the record.  Madam Chair it' s in the record.

LM—It' s in the record?

RVV—It' s in the record.
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LM — Okay ( inaudible, inaudible,  inaudible).   Any other cross-
examination questions for Ms. Perry?

DT — Yes in the fiscal impact study is that to be an independent
study?

JP—( Inaudible).

DT — Okay so we' re all clear that it' s an independent study done
outside by a third party not the town, not the developer?

LM — I think that' s ( inaudible) yes.  Any other questions for Ms.
Perry? Ms. Peron?

SP — Thank you everybody especially my fellow citizens.  I' m so

proud to be part of this community and be with all these people
who have said the most intelligent, astute things.  The gentleman

from the newspaper asking how we organized this group and we
didn' t do a thing it' s coalition it came from every corner of S ierra
County and they' re going to keep coming.   And we knew that

everything was going to go through, it was apparent.   A public

hearing is not just to hear what the citizens say; the citizens who
have not been asked to say anything, many of them don' t want to
know.    It' s actually supposed to be a meeting where...  where

commissioners speak to the subjects that they have questions like
Commissioner Green did and they go deeply into the subject and go
through these hundreds of pages.   Some people, Ms. Renfro and

Mr. Torres I don' t think they even opened their book, and you Mr.
Stagner was already for it and Ms.  Montgomery signed all the
contracts giving away all the ( inaudible).   And I think that they
were told by our Congressmen and others to these people that
they' re just a bunch of stupid hayseeds out there.  Well the stupid

hayseeds turned out to be pretty damn smart and in fact I say
they' re pretty smart, even smarter than most of the people sitting in
front of them.  And it' s a true privilege living with these people and
know that they are going to fight this thing to the very end.

LM — Is there cross- examination for Ms. Peron?   Ms. Peron no

comments.  Mr. (inaudible)?  Ms. Toomey?

DT — My name is Deborah Toomey.  Well democracy every once
in a while is a good ( inaudible) and sometimes it require late nights,

but I want to thank everybody who stayed tonight for this
democratic process.  It has been unfortunate though however to see

some... some real bias up thee on the podium.  I noticed that Hot

Springs got to talk for approximately seven minutes longer then
their twenty minutes,  we have turned around and  ( inaudible,

inaudible)   public hearing from the Planning   &   Zoning
Commissioner.  It looks like you had some very valid comments to
make, anyways.

One of my main issues is our hot mineral water, it is a ( inaudible,
inaudible) treasure not just simply a... a local treasure and I would

like to ask for an official condition to be added to ( inaudible)

master plan to protect our most ( inaudible, inaudible, inaudible)

and contamination.  Thank you.

LM — Is there cross- examination for Ms. Toomey?  Mr. Lingerfelt?

Ms. Tremayne?  Ms. Daugherty?

AD  — First an observation that there have been absolutely no
comments or questions made of people in opposition.  I think that
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speaks to credence to the position.  What hour is it when any event
shouldn' t this ( inaudible) in particular have separate and reasonable
inaudible, inaudible, inaudible) discussion.  I believe so many of

us do.  One major thing we' ve been asking specifically is to slow
down this process.    Mr.  Stagner just a few weeks ago at a

commission meeting asked that a contractor especially in this
economic climate with the city that he had a performance problem.
What is the equivalent here of this developer or any developer.
This is way too ambitious and...  and makes far too many
inaudible) for comment of the city and thereby us citizens.   I

urge... urge rejection outright of this plan.   Send it back to the

developer for reworking basked on  ( inaudible,  inaudible)  input

expressed by the ( inaudible) committee' s needs, and others which
the developer might choose.  Another copy out of my experience
this far is I' ve not found the developer not willing to meet any
inaudible)    conditions halfway. He speaks of being

accommodating but of yet to act... has yet to act accommodating.
Jack Whitt a lead supporter of the Hot Springs Land Development

testified under oath at a hearing several weeks ago that there are
seventy houses under construction at Turtleback Mountain Resort.
The other night someone mentioned similar ( inaudible) on the golf

course website where she and her husband went out to the
Turtleback Resort,  twenty two was their count.       An APC

Commissioner was aware of this misstatement but raised no
objections.  Misrepresentation abounds, a real estate agent on site

for sale with the McNabb Commercial, aka, Turkey Farm copy...
has a copy descriptive that stated popular within five to ten years,
thirty five to forty five thousand. the current population at eighty
five.  That means its four hundred to five hundred a fifty percent
increase.  I think that we can all agree that T or C' s growth is not

going there, but one truth is his misstatements are lodged.  One has
to ( inaudible) built upon another, when will it stop.  Everyone is

blinded by ( inaudible) money, easy dollar bills, and fast land deals.
Inaudible, inaudible, inaudible) from imaginary people promises

of new jobs from nonexistent businesses but no one seems to be

willing to do the hard work, made the daily effort to steadily insure
community growth and economic growth, we are way behind.  But

the Hot Springs Land Development is not a sole solution, we all to
work... to work harder, ( inaudible, inaudible) and be more honest

with one another about what is realistic in Hot Springs.

LM — Thank you.   Is there any cross- examination?   Mr. Ritch,

William Ritch?

WR — My name is William Ritch ( inaudible, inaudible, inaudible).
The purpose that I' m here is for my right.  ( Inaudible) my water I
have no right.  We been here for almost twenty years, we have a
pecan farm that is our livelihood for those nineteen years now.  I

hear a lot of projection and I will tell you that projection that
sustains right now and that is that the way it is,  it works.

Inaudible) it' s going to be things may work ( inaudible) work.

Well I say that and then I want to remind you people, that these
people over here at the Planning & Zoning meeting they said we
withdraw and they walked out.   So talk about credibility, and I
inaudible, inaudible, inaudible).

LM—Any cross- examination for Mr. Ritch?

Audience— Thank you, thank you.

Audience— You' re welcome.



BR — I' m Bernice Ritch and I' m married to William Ritch and we

own and irrigate the ( inaudible, inaudible) in Cuchillo and to those

of us living in Cuchillo water is the number one issue.  Where will

this water come from, we... tonight we' ve heard an abundance of

water static' s but is there enough water for those of who live in

Cuchillo plus a development of this magnitude?  I hope so.  I hope

you can find the water but please do not steal it from those of us

who already live here.    The  ( inaudible,  inaudible,  inaudible,

inaudible) well field in Cuchillo is really scary.

LM — Is there any cross- examination for Ms. Ritch?  Do you have

questions for Ms. Ritch?

SB — I have... I have four.  ( Inaudible) three ( inaudible, inaudible)

and one of them is  ( inaudible,  inaudible,  inaudible).    I have

inaudible)  more wells to service my service my  ( inaudible,

inaudible).

BR — We have two irrigation wells and ( inaudible) irrigates eight

and a half acres of pecans and pecans take a lot of water.

SB — My system ( inaudible) drips so I do not flood ( inaudible,

inaudible) so how are you setup, do you flood?

BR— (Inaudible, inaudible) irrigation first out here and we included

an underground irrigation system,  it' s not drip it' s all through
ground so there' s no evaporation.

I
SB —You' re not wasting water.

i

BR— We' re not wasting water we' re conserving water.

SB — I' m not wasting water either.  I just want to say one thing to
the Board.

LM—No.

SB —Can I say...?

LM — No, I' m sorry I can only allow cross- examine of Ms. Ritch
and ask questions ( inaudible, inaudible).  You can ask a question of

Ms. Ritch.

Unidentified — Ms. Ritch might I ask you ( inaudible, inaudible,

inaudible) twenty feet deep ( inaudible, inaudible, inaudible).

SG — And sir when they did the test on the well that... on the test

well did they monitor your well to see if there was any drawdown
of water, or were you directly affected by the pumping.

WR — No they were not monitored and we have not turned our
wells on since the first of July and ( inaudible,  inaudible) nine

inches of water  ( inaudible)  water.   We have not required any
irrigation since July, and I thank you for asking this question.

LM—Kim Audette?

KA — It' s unwise to rush through this, we need more experienced

professional input.  The hydrogeologist says he doesn' t know the

hot springs, Aguilera doesn' t know the watershed.   I' ve got five

generations of history of the Caballo watershed.  We need to hire

qualified independent people and do that five year study so that we



comply with New Mexico Clean Act before we can approve this
master plan.   Development of that area opens it up to produce
thousands of domestic wells even though they offered covenants.
It' s not set in stone yet.    Pumping higher up in the watershed
affects my hot springs well water.   I would prefer collaborations

and litigations, I would prefer to partner on sustainability of the
Caballo watershed.  To start the process I ( inaudible, inaudible) an

ordinance for watershed protection,  and lets rewrite the city' s
comprehensive plan for sustainability.  Then we can ( inaudible) the
Motorplex master plan resubmitted according to due process.
Inaudible, inaudible) of course that water effects our wells, fifteen

miles distance is normal in terms of hydrology.   They need to
include the well in the entire effected area in order to ( inaudible)

the balance test.  The ( inaudible) test in July, I was going to ask
about the ( inaudible, inaudible, inaudible) the level of my well went
down ( inaudible, inaudible, inaudible).  This ( inaudible) area they
used was to ( inaudible).  The test conclusion is inept.  ( Inaudible,

inaudible) with all ( inaudible) in T or C checking their ground
levels.  That' s an appropriate hydrology study.  We really need that
partner study to be in compliance with the Clean Water Act.

There is precedence for Perry' s recommendations, Perry did good
research.  The only development that ( inaudible) Phase I developer
inaudible)  donated land for parks,  schools,  and  ( inaudible,

inaudible,   inaudible).      It' s only right to require the new

development follow the same historically proven precedence, that
residence ( inaudible, inaudible) powerful thirty two million dollar
demographic.     That half of our population is   ( inaudible).

Inaudible,   inaudible,   inaudible)  because the  ( inaudible)   are

inaudible) and should be included in the master plan.  Thank you.

LM—Is there cross- examination for Ms. Audette?

Unidentified— (Inaudible).

LM—Correct.  Yes the Public Hearing is now closed.

So the next item on the agenda is Subdivision Ordinance No. 586.

Inaudible).

SG — A legal question of Mr. Rubin.  Is it legal for us to approve

the Master Plan in this particular case with conditions as part of the

improvement?

RVV— Sure.

JR— Yes, yes.

SG— Thank you.

LM — Okay so this will be discussing the Master Plan and the
approval thereof.  You have the ordinance in your packet, you also

have a copy of the analysis from staff, we' ve heard the testimony
for and against, discussion.  So I' ll open it up for discussion from
the Commission.

JS — Mayor.

LM—Yes.

JS — Madam Mayor I' d like to move we approve the Master Plan as

presented by the Planning & Zoning
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LM—Okay.

FT— Second.

LM — (Inaudible) that was a motion to approve the Master Plan as
presented by the Planning & Zoning and thee was a second so now
it' s open for discussion.

SG   —   Madam   ( inaudible)   and fellow Commissioner' s this

inaudible) really interesting testimony brought forth and ideas and
some positive ( inaudible, inaudible) and what I would like Mr.

Stagner to do is to reconstruct his motion and I would like the
motion to include other things.

Number one the water survey,  I want that to include James

inaudible) and ( inaudible, inaudible, inaudible) tonight, but when
they do the survey  ( inaudible)  then the hydrogeologist to

understand that number one it' s twenty nine hundred acre feet of
water minus the roughly seven hundred acre feet that they' re
buying from us that there' s two... twenty two hundred acre feet of
water that potentially is going to be punched out of what the
original planning seems to be from Mr.  (inaudible)  is that the
recharge area from...  to our hot springs.   So that' s twenty two
hundred acre feet of water coming out of the aquifer that could
totally destroy the town.  I' m not saying it is a ( inaudible0 it' s an
only scientific science,  ( inaudible,  inaudible,  inaudible).    So I

would like not just the water survey done but I want it done in the
contexts of what is proposed and what' s going to be happening,
what the developer needs to do to bring this plan out to...  to

fruition, that' s number one.

Number two I agree with Planning & Zoning Commissioner Perry
that an increased ( inaudible) study, that seems to be the first thing
upon the block, more or less racing.  The increase I believe that the

developer has agreed to that that they would do a ( inaudible) study
on that.  I kind of feel slighted Mr. Maynard I... I have to say that if
you gave away land free in Florida for civic areas, I would like to
think that we could be treated as equals here in New Mexico.  It' s

not going to be solved right now, it' s not going to be resoled this
evening and I don' t know we would  ( inaudible)  the legal

terminology but certainly I would like staff,  the manager,  city
manager and the commissioner' s to work with you and Mr. Neal to

see since you know that we' ve heard our fiscal challenges here that

since you have in the past have a record of being very civic minded
and Mr. Neal was talking about how he feels this is a partnership
between your organization and of our city to look to do a donation
of some land that we can use for appropriateness ( inaudible) areas.

I certainly believe that the fund ( inaudible) find funding from the
developer ( inaudible, inaudible, inaudible) impact study, I think
that' s absolutely, vitally important and that' s a ( inaudible) of point
inaudible, inaudible, inaudible) couple of things.   Impact studies

prove the ( inaudible, inaudible) after an impact study is done City
Council may improve the development only if it concludes based
on the data by the ( inaudible) study and the evidence submitted that
the project will not have an undue adverse impact on that...
benefits of the development will out way the cost.  The advantages

of the independent study that insures the city has ( inaudible) with
inaudible, inaudible) economic ( inaudible) tax of the project.   A

number of ( inaudible, inaudible) a growing number of states are
considering an action state wide policy that make economic fees
inaudible, inaudible), well this is kind of interesting, the need for
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fiscal impact study is most prevalent in states with the highest
inaudible) rates for instance Arizona, Colorado, Nevada, and New

Mexico, ( inaudible, inaudible) Texas, ( inaudible) and Washington

are great candidates because of their quote,  ( inaudible)  growth

scenarios.   So I thinks is a very, very, very important ( inaudible)
and should be done by an outside party with obviously support
from the developer and staff.

And lastly and probably  ( inaudible)  all the these of equally
important ( inaudible) ask that you amend your motion to putting
conditions that the city...  a city planner is funded by the Hot
Springs Development with monies that will be ( inaudible) to the

city who will conduct a search, interview, and hiring.  Funding to
begin ninety days from signing of this agreement.   With funding
inaudible, inaudible, inaudible) the city planner is through Phase I,

II, III and IV.  Which will give us about five years or six years of

having a city planner on staff in T or C and then we should be able,
and must be able to stand on our own.  And I think that is the last

one is really important because we can' t keep on going ( inaudible)
all the time ( inaudible, inaudible) we have... we have to do other

things.   So I would ask that you amend your motion to include

those five... five conditions.

LM—So is there any discussion, uh.

JS —( Inaudible, inaudible, inaudible).

Unidentified— I' m sorry.

JS   —  ( Inaudible,   inaudible)   each additional presentation by
inaudible, inaudible) there' s a question on the floor, motion for

inaudible) question stop ( inaudible, inaudible).

LM— (Inaudible, inaudible, inaudible).

JR — I didn' t hear the last part what he just said Mr. Stagner, would

you...

RVV—He' s calling the question.

LM—He said he called for the question.

JR— So we have... you made a motion and a second and Mr. Green

made some comments how do the other two...  how does

Commissioner Renfro and the Mayor feel at this point about

progressing?

ER—( Inaudible).

JR  —  I mean do you want to address Commissioner Green' s
comments or do we want... there' s a question called or do you have

any further comments?

ER   —   (Inaudible)   I think that   ( inaudible,   inaudible)   that

Commissioner Green( inaudible, inaudible, inaudible, inaudible)...

SG— I' m sorry Commissioner, I can' t hear you, I' m sorry.

ER —The last requirement will be in phases and I think that a lot of
the issues can be addressed as we go.  I think that the hot springs is

inaudible, inaudible, inaudible).
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SG — I would like that in the ( inaudible, inaudible, inaudible) as a
condition of approval of( inaudible, inaudible).  I am quite sure that

these men are of good faith and honorable people but that' s why we
have contracts,   that' s why...   that' s why...   so there' s no

misunderstanding at some point ( inaudible)  you are  ( inaudible,

inaudible, inaudible, inaudible, inaudible) and we' ve got to have

something... ( inaudible, inaudible, inaudible) put the Planning &
Zoning Commission under the gun with not giving them the tools
because they're the first door entry to our community, how can
the... the Hot Springs Land Development ( inaudible, inaudible) to

Planning & Zoning and that' s where you decide to do the fiscal
impact study,  that' s not fair to them.   That' s what we decide

inaudible, inaudible) city planning...

JR— I... I... I guess procedure where we are we had a motion made

by Commissioner Stagner we had a second and it hasn' t been an
amendment to the motion so...

ER— (Inaudible, inaudible, inaudible, inaudible).

JR — And... so ( inaudible) called the question.   So since there' s

been no motion to... to... there' s been no amendment.

SG—( Inaudible, inaudible) asking Mr. Stagner to do that.

JR— Apparently he' s declining.

SG — So... so does he have to ( inaudible) vote for the question

that' s on the floor now? If that is not passed then we... we...

JR— Is there any further... I don' t think there' s any further...

RVV —May I?

JR— Yeah go ahead.

RVV — Commissioner Stagner has requested that the question be

called, that' s up...  that' s subject to a vote at the stage by the
Commission.   Commissioner Stagner has asked that debate cease

immediately.   If that' s the will of the Commission then debate

ceases immediately and you move to... to... voting on the issue.  If

that' s not the will of the Commission then it' s back on the table for

any more discussion or any more motions that are appropriate.  But

right now the pending question should be whether be whether or
not it' s appropriate to end debate immediately.  You should take a

vote on that.

LM—Okay, would this Commission like to continue debate?

FT— Nay.

ER— Nay.

LM—(Inaudible) all those in favor?

RVV — Mad... Madam Mayor it requires a two thirds vote to carry
that motion by the way.

LM—Aye

JR— To carry the motion to...
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RVV—To... to terminate debate.

JR— Terminate debate.

RVV—It requires a two thirds vote.

LM — So my question to the Commission was do they want to
continue the debate.  If the answer is yes please raise your hand if
you want to continue the debate?

LM — If you do not want to continue the debate today and want to
call of the question, raise your hand.  Okay.

ER—( Inaudible).

JR— Did you vote Mayor?

LM—I' m the tie breaker.

ER—( Inaudible, inaudible).

JR — No I think here... you have to... I think you have to vote;
yeah you have to vote other wise.

LM—That' s fine, ( inaudible, inaudible).

JR — Okay, okay you did, okay, okay you did, good, okay.  Okay
the questions been called so when you have to vote on the motion.
On Commissioner Stagner' s motion, we vote on it.

LM—Okay so all those in favor of the motion.

JS — Aye.

FT— Aye.

ER— Aye.

SG— Nay.

LM — (Inaudible, inaudible).  I need a roll call vote please.  You
can start with Commissioner Torres.

MP— Honorable Freddie Torres?

FT— Aye.

MP— Honorable Evelyn Renfro?

ER— Aye

MP— Honorable Jerry Stagner.

JS — Aye.

MP—Honorable Lori Montgomery?

LM—Aye.

MP—Honorable Steve Green?

SG — Honorable Steve Green want to say that I would vote for this
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if my fellow Commissioner' s would allow the... and had reached

an agreement with ( inaudible) conditions on the master plan.  With
that said since you will not allow further discussion and you

inaudible) I must unfortunately vote nay.

LM—Motion passed.  Meeting adjourned.

ADJOURNMENT:   There being no further business to come before the Commission the
meeting was adjourned.

APPROVAL:   PASSED AND APPROVED this day of

2008,    on motion duly made by
Commissioner seconded by
Commissioner and carried.

LORI S. MONTGOMERY

MAYOR

ATTEST:

MARY B. PENNER

CITY CLERK


